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House of Representatives

The House was not in session today. Its next meeting will be held on Monday, June 15, 1998, at 12 noon.

The Senate met at 9:30 a.m. and was
called to order by the President pro
tempore (Mr. THURMOND).

PRAYER

The Chaplain, Dr. Lloyd John
QOgilvie, offered the following prayer:

Almighty God, Sovereign of this Na-
tion and Lord of our lives, we thank
You for outward symbols of inner
meaning that remind us of Your bless-
ings. The sight of our flag stirs our pa-
triotism and dedication. It reminds us
of Your providential care through the
years, of our blessed history as a peo-
ple, of our role in the unfinished and
unfolding drama of the American
dream, and of the privilege we share
living in this land.

This weekend, as we celebrate Flag
Day, we repledge allegiance to our flag
and recommit ourselves to the awe-
some responsibilities that You have en-
trusted to us. May the flag that waves
above this Capitol remind us that this
is Your land.

Thank You, Lord, that our flag also
gives us a bracing affirmation of the
unique role of the Senate in our democ-
racy. In each age, You have called
truly great men and women to serve as
leaders. May these contemporary patri-
ots experience fresh strength and vi-
sion, as You renew the drumbeat of
Your Spirit, calling them to march to
the cadence of the rhythm of Your
righteousness. In the name of our Lord
and Savior. Amen.

Senate
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RECOGNITION OF THE ACTING
MAJORITY LEADER
The PRESIDENT pro tempore. The
able acting majority leader is recog-
nized.

SCHEDULE

Mr. ALLARD. Mr. President, this
morning the Senate will be in a period
of morning business until 10:30 a.m.
Following morning business, the Sen-
ate will resume consideration of the to-
bacco bill, with a Reed amendment
pending regarding advertising. The
Senate may also consider the voca-
tional education bill, the Higher Edu-
cation Act, the NASA authorization
bill, the drug czar office reauthoriza-
tion bill, and any other legislative or
executive items that may be cleared
for action.

As a reminder to all Members, the
majority leader has announced that
there will be no rollcall votes during
today’s session. Therefore, any votes
ordered during Friday’s session with
respect to the tobacco bill will be post-
poned to occur on Monday, June 15, at
a time to be determined by the two
leaders but not before 5 p.m. Any votes
ordered with respect to other legisla-
tive or executive items will be post-
poned to occur on Tuesday, June 16. All
Members will be notified of Tuesday’s
voting schedule as it becomes avail-
able.

I thank my colleagues for their at-
tention.

Mr. President, | yield the floor and
suggest the absence of a quorum.

The PRESIDENT pro tempore. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

(Mr. ALLARD assumed the chair.)

Mr. KENNEDY. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
GRAMS). Without objection, it is so or-
dered.

Mr. KENNEDY. Mr. President, is
there a time limit for addressing the
Senate?

RESERVATION OF LEADER TIME

The PRESIDING OFFICER. Under
the previous order, the leadership time
is reserved.

MORNING BUSINESS

The PRESIDING OFFICER. Under
the previous order, there will now be a
period for the transaction of morning
business not to extend beyond the hour
of 10:30 a.m, with Senators permitted
to speak for up to 5 minutes each.

Mr. KENNEDY. Mr. President, | ask
unanimous consent to proceed for 10
minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PATIENTS’ BILL OF RIGHTS

Mr. KENNEDY. Mr. President, | want
to take a moment or two to talk about
an issue that is related to the health
and well-being of our fellow citizens—
the Patients’ Bill of Rights legislation,
which | think cries out for action in
these next very few days.

® This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.
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Mr. President, the Patients’ Bill of
Rights is not on the majority leader’s
list of bills to be considered. The ma-
jority leader has made available to the
Members which pieces of legislation he
is going to call up to the floor of the
Senate over the period of these next
few weeks until the Fourth of July
break, then the period of July and then
coming into the time that we will be
meeting in September. There is a whole
series of bills on that list, but one that
is missing and one that cries out for
action as well is the Patients’ Bill of
Rights. We want to have the oppor-
tunity to debate and consider it, but
we are unable to either get a markup of
the legislation in our Human Resources
Committee, the committee of appro-
priate jurisdiction, or on the floor of
the U.S. Senate. And that is, | think,
unacceptable. We are not able to have
it considered—not this month, not next
month, not for the remainder of this
Congress. Evidently, he stands shoul-
der to shoulder with the guardians of
the status quo who want to continue
the health insurance abuses. Protect-
ing patients may not be on the major-
ity leader’s priority list, but it is on
the priority list of American families.
And it is on the priority list of more
than 100 organizations of doctors,
nurses and patients who wrote Leader
LoTT and Speaker GINGRICH yesterday
asking that this legislation be consid-
ered.

I believe this is on the priority list of
a majority of Members of the Senate
and House—a bipartisan majority that
want to protect families, not the prof-
its of the insurance companies. Our
leader on this side of the aisle, Tom
DAscHLE, has said that we will offer
the Patients’ Bill of Rights on the first
available appropriate vehicle. The
American people deserve action.

The American people deserve to have
their health care decisions decided by
the doctors and the medical profession
rather than the accountants for the in-
surance industry. We have had over the
period of these past weeks series after
series of incidents of how our fellow
citizens’ lives have been lost or perma-
nently damaged because of our failure
to address this particular issue. The
President last year called forth a com-
mission, which was bipartisan, which
made unanimous recommendations—
Republican and Democrat alike.

The Patients’ Bill of Rights legisla-
tion, which has been introduced by
Senator DaAscHLE and which | have
been honored to cosponsor with a num-
ber of our colleagues, basically reflects
the judgment put forward by that bi-
partisan group of outstanding,
thoughtful men and women who are a
part of our health care system. We here
in this body should address this issue,
and we will. We are giving as much no-
tice as possible to the leaders that this
is an issue that is not going to go
away. We are going to address it. We
would vastly prefer addressing it in a
way that will accommodate the kind of
debate and discussion this issue de-
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serves, but if we are not given that
kind of assurance, if we are not given
time to address this issue, then we will
use whatever parliamentary means we
must because the American people ex-
pect it.

This is a measure of enormous impor-
tance in protecting the health and the
well-being of families in this country.
Families that are facing medical cri-
ses, as | mentioned, should have these
decisions decided by the health profes-
sions. They ought to be able to get the
specialists they need. If it is, in a wom-
an’s case, a gynecologist or obstetri-
cian, they ought to be able to call on
and get the kind of specialty care they
need. Women in our society ought to be
able to participate in clinical trials,
not be denied some of the best that is
available out there that offers, in many
instances, the opportunity for real
hope of a possible cure or a significant
improvement in their well-being. They
should not be denied that. They are de-
nied that in too many instances today.

Newborn children ought to be guar-
anteed they are going to be able to get
the pediatric specialists who can help
guide a newborn child or a baby to be
able to deal with some of those ex-
traordinary challenges that are evi-
denced in the first days and weeks of
life. We ought to prohibit the kind of
gag orders that are out there today in
so many instances where doctors who
are trying to practice their medicine
are denied the opportunity to provide
the whole range of choices and options
to their patients and they are prohib-
ited because of the HMO’s decision.

We want to eliminate the kinds of in-
cidents that have been reported on the
floor of the Senate where ambulances
will drive by the emergency room of a
particular hospital and take someone
who is in need of emergency treatment
to a distant hospital because the HMO
is not going to reimburse that individ-
ual for the treatment and emergency
services at that particular hospital.
That makes no common sense, and it
does not make any sense even on the
bottom line for these companies.

These kinds of things are happening
every single day, and every single day
we delay the debate, discussion, and
conclusion of this legislation, the
health of Americans across this coun-
try is being compromised. That is
wrong.

We have had bipartisan support for
this legislation. The two doctors in the
House of Representatives, Republicans,
have both supported a Patients’ Bill of
Rights. They are urging that we take
action. | commend them for their cour-
age and for their leadership. It is im-
perative that we move ahead and take
action in the very near future. Every
day that goes on and we fail to do so,
thousands of families are being put at
risk. | hope that on the first vehicle
after we conclude this legislation we
will have an opportunity to address it.
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TOBACCO LEGISLATION

Mr. KENNEDY. Mr. President, | see
our colleague and friend from Arizona
in the Chamber at this time. | just
want to join with the others in com-
mending him for his leadership on this
issue, on tobacco legislation. | think he
has really been a very important and
powerful voice in moving this process
forward, and we certainly hope under
his leadership we will move towards a
successful conclusion in this next
week.

| yield the floor.

Mr. McCAIN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. MCcCAIN. Mr. President, | ask
unanimous consent to speak in morn-
ing business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MCcCAIN. | thank the Senator
from Massachusetts for his kind re-
marks. As always, | am very appre-
ciative. Sometimes, as he knows, it
helps me a little more if he criticizes
me from time to time, which he also
does from time to time. | thank Sen-
ator KENNEDY for his involvement in
this issue. He has been in the Chamber
talking about it quite a bit. Obviously,
Senator KENNEDY has not agreed with
me on certain aspects of the bill, but
we are in agreement—in fact, | think it
is important that those who watch this
debate understand that we are all in-
terested, on both sides of the aisle, in
trying to resolve this issue because we
are concerned about our children and
the fact that, as we know, teenage
smoking in this country is on the rise.

PROGRESS ON THE TOBACCO BILL

Mr. McCAIN. Mr. President, | note
the presence of Senator ReeD, and |
will be brief because | know he wants
to discuss his amendment further.

Later on, Senator GRAMM will come
to propose his amendment. | under-
stand that Senator GRAMM has to go to
the dentist so he perhaps may not be in
his usual sunny, rosy mood as he usu-
ally is when he comes to the floor, es-
pecially debating this issue, but I am
told that he will come later this morn-
ing to propose his amendment which
we do plan to vote on Monday, some-
time after 5 o’clock, | believe is the
unanimous consent agreement.

Again, because of headlines that |
have seen this morning and comments
in the various newspapers about the at-
titude that some have taken towards
the legislation, | would like to review
where we have come and where we are.

Yesterday, we made further progress.
We are at the point wherein | believe
we can and should finish our business
expeditiously. | say that for two rea-
sons. One is the progress that we have
made, but also we are all aware now, as
we have been on this bill for 3 weeks—
and we are going to be on it next week.
I will have to ask somebody to look up
when was the last time we have spent
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4 weeks on a single piece of legislation,
but it is not very often, obviously.

Mr. President, | think the point here
is that we have been 3 weeks debating
this bill. We have debated many as-
pects of it, some aspects of it, in the
case of attorneys’ fees, more than once,
and that may be revisited again. But
let us look at what we have done. We
have provided critical funding for
ground-breaking health research to
find new treatment and cures for Killer
diseases including cancer and heart and
lung diseases. These initiatives obvi-
ously are supported on both sides of
the aisle. It includes assistance to our
Nation’s veterans who suffer from
smoking-related illness.

Mr. President, | thought one of the
least laudatory things that took place
in the ISTEA process was that we basi-
cally, at least at one point, declared
that veterans who smoked while they
were in the service were guilty of gross
misconduct. | still find that unbeliev-
able, since we all know that veterans
and members of the Armed Forces were
encouraged to smoke. Tobacco was pro-
vided along with meals—smoke breaks.
We all know that smoking was encour-
aged. In this bill, now we are going to
earmark $3 billion to try to treat vet-
erans who have incurred tobacco-relat-
ed illnesses. | think that is very impor-
tant, that they receive that assistance.
I think it has to be one of our highest
priorities.

We have included a major antidrug
effort to attack the serious threat
posed by illegal drugs, both through
prevention education as well as inter-
diction. By the way, that is a Repub-
lican amendment, a conservative
amendment, and one that was approved
by both sides of the aisle because of the
importance that the American people
feel is associated with illegal drugs.

It now contains one of the largest tax
decreases in many years, a nearly $200
billion tax cut that would eliminate
the marriage penalty for low- and mod-
erate-income Americans and achieve
100 percent deductibility of health in-
surance for self-employed individuals. |
think most of us on both sides of the
aisle believe the marriage penalty is
unfair and that low-income Americans
should be the first ones to receive re-
lief. We think it is unfair for compa-
nies and corporations to have tax de-
ductibility for their health care insur-
ance yet individuals do not.

I think it is important that we un-
derstand, also, when we are talking
about taxes on the American people,
that today $50 billion of America’s tax
dollars go to treat tobacco-related ill-
nesses, almost $455 per taxpaying
household in every year. It provides
the opportunity to settle 36 pending
State cases collectively, efficiently,
and in a timely fashion.

I also want to mention again, some
are of the impression that if this bill
leaves the floor of the Senate, it dis-
appears —as some, | am told, especially
in the other body, would like to see
happen. But there would still be 37
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States that go to court. There will still
be enormous legal fees. There will still
be incredibly high settlements. In Min-
nesota, it was a $6.5 billion settlement,
which was $2.5 billion above what was
agreed to in the June 20 agreement.
Just a few days ago, an individual won
a court case that included punitive
damages. There are literally thousands
and thousands of cases lined up to go
to court. Mr. President, those who be-
lieve that somehow this issue will not
go on—the question is: Where does it
go on? Does it go on in every court-
room in America?

Does it go on in States, 37 of them
now—and | cannot imagine the remain-
ing 10 of the 40 that did not enter into
agreement between the attorneys gen-
eral and the industry will not join
sooner or later. Would that not con-
tinue, in fact would that not acceler-
ate? The attorneys general tell me
they are just waiting to see what we
do.

There is a settlement in Mississippi.
There is a settlement in Florida. There
is a settlement in Minnesota. They en-
tail billions and billions of dollars.
What about the tax? According to reli-
able publications, the price of a pack of
cigarettes just went up 5 cents because
of the Minnesota settlement. Does any-
one believe that when they make these
massive payments the cost is not
passed on to the consumer?

So | want to remind everybody, we
are coming up on a crucial week. It is
hard for me to imagine that we would
continue on this legislation for very
much longer. We can either move for-
ward to a conclusion, because we have
addressed most of the issues—the farm
issue is still out there and we need to
get a reasonable resolution of it—but
for the life of me, | do not know of an-
other major issue associated with this
legislation. There may be substitutes
that refine it, or even change it sub-
stantially, but the general outlines of
the legislation we all know. So we are
either going to move forward and clo-
ture will be invoked, which puts us on
autopilot to completion, or we will not.

I am not an expert on tobacco. I am
not an expert on public health, nor
have | ever claimed to be. | claim some
expertise on national defense and secu-
rity issues. | claim some expertise on
telecommunications, aviation—other
issues. | don’t claim expertise on this.
But | was asked by the leadership to
move a bill through the Commerce
Committee. We did, with a 19 to 1 vote.
Then the majority leader scheduled the
bill to come to the floor. | did not. |
didn’t make the scheduling decisions.
Obviously, since the legislation went
through the committee which | chair, |
am the manager of this bill. 1 do not
seek any sympathy for the fact that I
have been criticized by both sides of
the political spectrum rather severely,
including a $100 million, so | am told,
tobacco advertising campaign. But | do
believe that all of us have the right to
expect now to move to a conclusion to
this issue. That conclusion is either a
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final passage or, somehow, the bill
leaves the floor—although I am not
sure my friends on the other side of the
aisle would do so with alacrity.

But if the decision is made, or if we
are unable to move forward, please, let
no one be under the illusion that the
issue is going away if it leaves the floor
of the U.S. Senate. There will be a
myriad of lawsuits. There will be in-
credible activity in the courts of Amer-
ica. And to those who are concerned
about lawyers getting rich, | guaran-
tee, they will get a lot richer under
those circumstances than under ours.
But that doesn’t bother me. The thing
that bothers me is, if we do not move
forward, as | mentioned the other day,
there are winners and losers; and the
winners will, obviously, be the tobacco
companies. They will have gotten a sig-
nificant return from their $100 million
ad campaign. The losers may be me,
maybe even the Senator from Massa-
chusetts, but the real losers will be the
children of America.

Today, 3,000 kids start smoking. One
thousand of them will die early. To-
morrow, the same, and the next day,
the same, and it is on the rise. We will
address, as a nation, the issue of to-
bacco and the issue of kids smoking.
There is no doubt of that in my mind,
because of the obligation we have. It is
a question of how, and when. By mov-
ing this legislation forward, we can do
it sooner rather than later. | am more
than willing to stay on this floor all
summer, if necessary. But | do not
think we can afford to do that, because
of the compelling legislation that we
have to achieve legislative results on
by the beginning of October when,
there is no doubt in my mind, given the
fact that it is an even-numbered year,
we will go out of session.

So | urge all of my colleagues to rec-
ognize that we are now reaching a
point, next week, where we either have
to move forward or not. | will abide by
the will of the majority and what the
leadership on both sides of this body
decide. | will regret it, obviously, if we
do not move forward. But | also will
far, far more regret the effect that it
will have on the children of America.

I note the presence of my friend from
Massachusetts as well as the Senator
from Rhode Island, and | yield the
floor.

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Under
the previous order, morning business is
now closed.

NATIONAL TOBACCO POLICY AND
YOUTH SMOKING REDUCTION ACT

The PRESIDING OFFICER. Under
the previous order, the Senate will now
resume consideration of S. 1415, which
the clerk will report.

The legislative clerk read as follows:

A bill (S. 1415) to reform and restructure
the processes by which tobacco products are
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manufactured, marketed, and distributed, to
prevent the use of tobacco products by mi-
nors, to redress the adverse health effects of
tobacco use, and for other purposes.

Pending:

Gregg/Leahy amendment No. 2433 (to
amendment No. 2420), to modify the provi-
sions relating to civil liability for tobacco
manufacturers.

Gregg/Leahy amendment No. 2434 (to
amendment No. 2433), in the nature of a sub-
stitute.

Gramm motion to recommit the bill to the
Committee on Finance with instructions to
report back forthwith, with amendment No.
2436, to modify the provisions relating to
civil liability for tobacco manufacturers, and
to eliminate the marriage penalty reflected
in the standard deduction and to ensure the
earned income credit takes into account the
elimination of such penalty.

Daschle (for Durbin) amendment No. 2437
(to amendment No. 2436), relating to reduc-
tions in underage tobacco usage.

Reed amendment No. 2702 (to amendment
No. 2437), to disallow tax deductions for ad-
vertising, promotional, and marketing ex-
penses relating to tobacco product use unless
certain requirements are met.

The Senate resumed consideration of
the bill.

Mr. KERRY addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

Mr. KERRY. Mr. President, I know
the plan this morning is for us to have
the Senator from Rhode Island proceed
on the amendment that he laid down
last night. And subsequent to that, the
Senator from Texas, Senator GRAMM,
will debate his amendment for a period
of time.

Let me just say, for a couple of min-
utes before we proceed —I want to pick
up on what the Senator from Arizona
said—this will close the third week of
effort on this bill. Obviously, next
week will be critical. We have dealt
with three or four of the most conten-
tious issues. We visited the issue of at-
torneys’ fees twice now, notwithstand-
ing the fact that no attorney has been
paid the fees that have been thrown
around on the floor of the U.S. Senate.
In every State, those fees are being re-
negotiated, they are being subject to
arbitration, subject to court decision,
but we revisited that twice.

We had a spirited and important de-
bate on the subject of liability. In fact,
the bill, as brought to the floor, was
changed by those who wanted to have a
stronger section, and that is the will of
the Senate working its way. The look-
back provisions were strengthened by
the will of the Senate. So the bill has,
in some respects, been strengthened
from the bill that was brought to the
floor.

In addition to that, we have had a
very long and contentious debate on
the subject of how the money would be
spent. The Senate, again, spoke by de-
ciding that a significant component of
that fund will go back to the American
people in the form of tax relief for the
marriage penalty.

In addition to that, the Senate spoke
on the issue of drugs, and a very sig-
nificant measure was incorporated
where, again, a certain proportion of
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the revenues that will come from the
increase of the price of cigarettes is
going to go to help fight the war on
drugs. | might add, the war on drugs is,
in fact, the same as the war on to-
bacco, because tobacco is an addictive
substance that Kills people. In this leg-
islation, we are seeking to have the
Food and Drug Administration have
the capacity to regulate it, and that is
in the bill.

That is an important measure for
America, that for the first time the
FDA will be given the capacity to un-
dertake important regulatory efforts
with respect to the use of tobacco. All
of that is now contained in this legisla-
tion.

We hear talk that there are a couple
of substitutes floating around out
there. | ask that those who have a sub-
stitute to come forward with them per-
haps on Monday or Tuesday, and we
will be able to move forward with re-
spect to the substitutes if, in fact, they
really do exist.

In addition to that, we have a major
contentious issue left at some point in
time to deal with, which is how to help
the farmers. I am certainly particu-
larly sensitive with respect to the Sen-
ator from Kentucky and the Senator
from South Carolina and the Senators
from Virginia and others who are con-
cerned about what happens to those
who are impacted by a decision that
the U.S. Government may take.

Traditionally, we have tried to help
people who are impacted economically
negatively as a consequence of deci-
sions that we make that suddenly come
in and change their lives. | have always
thought that is appropriate. | fought to
do that, whether it was people in the
Midwest or the South or the West. An
example is the fishermen of New Eng-
land who were adversely impacted by
Government decisions that were made
on whether or not they could fish the
Georges Bank. When we took the
Georges Bank away from them for a pe-
riod of time, we tried to provide eco-
nomic assistance. We provided, for the
first time, a buyout program for some
of the fishing vessels in order to help
them deal with that issue.

I might add, we are not the first
country to do that. Great Britain, Nor-
way and Iceland where they tried to
regulate fishing, they also provided sig-
nificant buyout efforts to do that.

So it is appropriate for us to try to,
in the context of the legislation, deal
with the problems of the tobacco farm-
ers.

My hope is, Mr. President, that in
the next few days, we can do that. The
real test before the Senate is very, very
simple. There are some people who
seem prepared and satisfied with the
notion that we can have the status quo
be the victor here; that we can leave
the tobacco companies without any
Federal settlement, without any global
settlement, and that the Senate can
somehow walk away from the children
of America and have done well by the
country.
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The only people who will benefit by
that will be the tobacco companies.
Those are the only people who will ben-
efit, and 1 am not so sure, given the
jury verdict in Florida 2 days ago, and
given the size of the settlements that
have taken place in Minnesota and
elsewhere, that they will actually wind
up doing that well because, in the end,
the lawsuits will proliferate. We may
well wind up as we were with the asbes-
tos companies where all of a sudden
there is nothing left, and we don’t have
a tobacco cessation program, we don’t
have counteradvertising, we don’t have
any of the restraints that the FDA can
impose, but at the same time nor do we
have order within the process by which
these companies are going to be sued. |
think, in the end, nobody benefits from
that—nobody benefits.

What is very, very clear is that dur-
ing that period of time, a lot more
young children in America will be sub-
jected to the same barrage of opportu-
nities to pick up a cigarette and get
hooked and ultimately die prematurely
of it as they are today.

During the time this debate has
taken place, more than 60,000 children
have started smoking, and we all know
that 20,000 or so of them are going to
die prematurely as a result of the habit
they now have. We know to a certainty
that 86 percent of all the people who
smoke in America began as teenagers,
and we know to a certainty if you raise
the price and simultaneously have con-
certed efforts to reach those children,
you will reduce the number of people
who smoke.

If you reduce the number of people
who smoke, you will give America a
tax cut, because every American today
is paying a very significant amount of
their income to cover the health care
costs of a nation that pays for people
who are for a long time hooked up to
tubes or require oxygen or suffer long-
term stays in hospitals as a result of
the diseases they get, whether it is
cancer of the pancreas, cancer of the
throat, cancer of the larynx, Kidney
problems, heart problems, emphy-
sema—all of these are costly to Amer-
ica. That is the tax on America. And if
we want a tax cut, the way to get that
tax cut is to pass tobacco legislation.

The only benefit of not passing it
would be to keep the tobacco compa-
nies liberated to pursue the policies of
predatory practice which they have
pursued that we now know to a cer-
tainty over the last years.

I hope we are going to vote on this
next week. | hope we can have cloture
on this next week. | hope the majority
leader will join us next week by offer-
ing a cloture motion and bringing the
Senate together to complete its impor-
tant task of reducing teenage smoking
in this country.

Mr. KERREY addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Nebraska.

Mr. KERREY. Mr. President, | lis-
tened to the statements of the distin-
guished Senator from Rhode Island and
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the Senator from Massachusetts. | am
struck, because | think an awful lot of
people become confused about what
this bill is. In part, that confusion
comes as a result of a substantial
amount of expenditures by the tobacco
companies saying to citizens of this
country that this bill is a tax increase.

| heard the last few words the Sen-
ator from Massachusetts was saying. |
believe he was saying this bill is not a
tax increase; is that what the Senator
from Massachusetts was saying? As |
understand it, the underlying bill,
prior to it being amended by the Sen-
ator from Texas, who has been arguing
essentially that it is a tax increase, be-
cause he is using the same language
the tobacco companies are using on tel-
evision—that it is a tax increase; thus,
we should have a tax cut in here as
well.

As | understand the underlying bill,
it is not a tax increase at all. It is a $15
billion payment into a tobacco trust
fund by the tobacco companies that
they agreed to last June 20, 1997, and it
phases up to a $23 billion fee that the
tobacco companies would be paying
into a tobacco trust fund as a result of
another settlement which occurred in
Minnesota where they basically agreed
to 50 percent more.

So this bill is not a tax increase. It is
a fee being paid by the tobacco compa-
nies as a consequence of them now say-
ing that they are stipulating in court
documents—and the distinguished Sen-
ator from Massachusetts knows more
about prosecutorial law than | do—be-
cause, as | understand it, they have
stipulated now in court documents
that nicotine is addictive, that they
have been targeting our youth, that
they have been failing to disclose all
the dangers and risks that are associ-
ated with tobacco.

So if you want to talk about tax cuts,
I would love to come to the floor and
argue about cutting the payroll tax.
There are lots of inequities in our tax
system | would love to debate. The dis-
tinguished Senator from Texas has
converted, very intelligently, this de-
bate from one of trying to help Ameri-
cans who are addicted to stop smok-
ing—they are not just smoking; we now
know they are addicted. There is a big
difference between just doing some-
thing sort of casually and doing what
tobacco smokers do.

Forty-five million Americans—Ilikely
a very high percentage of those individ-
uals—are addicted. That means they
cannot quit, they have a physical ad-
diction, and when they stop smoking,
they have withdrawal symptoms, and
they have a very difficult time.

There are 330,000 Nebraskans who
smoke. They spend $250 million a year
on cigarettes every single year. And I
see what the distinguished Senator
from Massachusetts and the Senator
from Arizona are trying to do is write
a law so that we have resources at the
State level to help those who are ad-
dicted to stop smoking.

Just take Nebraska, | would say. We
have $250 million a year being spent by
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300,000 or so people who smoke. If we
are able to get smoking cessation pro-
grams and educational efforts, that
would mean, let us say, $50 million less
a year being spent on tobacco as a re-
sult of helping people break away from
this terrible addiction to nicotine.
They break away from that addiction,
and $50 million less, that is $250 million
in their pockets.

The Senator from Texas is talking
about a tax increase. We are trying to
help decrease expenditures on tobacco.
And the more we decrease expenditures
on tobacco, the more we get a win-win:
Money in the pockets of our citizens,
the people who are addicted, who did
not realize that tobacco was addicting;
and improve health consequences.

I note with great interest that the
Chamber of Commerce—U.S. Chamber
of Commerce—and the National Res-
taurant Association are opposed to this
legislation. They are opposed because
they are misinformed, in my judgment.
I can make the case at home—and in-
tend to make the case at home—to my
State chamber of commerce and my
State restaurant association that it is
in their interest to reduce the number
of citizens in our State who are smok-
ing.

Their health insurance costs are
going to be lower; their absentee rates
are going to be lower; their productiv-
ity rates are going to be higher. | said
yesterday that one of my most con-
servative business friends will not even
hire people who smoke as a con-
sequence of understanding the costs
that are associated with it.

I see that my friend from Texas has
come to the floor. We perhaps can en-
gage in a little colloquy about this, be-
cause as | understand this legislation
that the Senator from Arizona and the
Senator from Massachusetts have
brought to the floor, there is a $15 bil-
lion fee in it phased up to $23 billion
that the tobacco industry has agreed to
pay. They agreed to pay $15 billion.
And they have agreed in Minnesota to
pay 50 percent more. As | see it, the
more we are successful in helping peo-
ple stop their smoking, break away
from this terrible addiction, that is
going to make them more prosperous,
more healthy, as a consequence.

I have talked, and there are a number
of questions in there. | would appre-
ciate very much if the Senator from
Massachusetts could help me under-
stand if that isn’t what is in this legis-
lation, if that isn’t the intent of what
is in the law as seen by the Senator
from Massachusetts and the Senator
from Arizona.

Mr. KERRY. If | can respond, | do not
think the Senator needs a lot of help. |
think the Senator has adequately—
more than adequately—described the
virtues of what is being attempted
here.

| just say to the Senator, in my State
of Massachusetts we have discovered,
through research, that our addicted
citizens are spending $1.3 billion a year
to try to get unaddicted—$1.3 billion
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that is diverted from money they could
be putting into schools, putting into
their Kkids’ education, that they are
paying for nicotine patches, they are
paying for the gum, for the hypnosis,
for counseling. It is an extraordinary
amount of money.

This is happening because almost 90
percent of those citizens got hooked
when the tobacco companies targeted
them specifically as teenagers. We
have now seen—and it is in the
record—the degree to which that tar-
geting was a very purposeful replenish-
ment effort for business. They said to
themselves, ‘““We’ve got to replenish
the people who are dying off, and we’ve
got to get these people hooked when
they are young.”

So, R.J. Reynolds, Philip Morris,
Brown & Williamson—their own docu-
ments testify to the degree to which
they were targeting teenagers in order
to get them hooked forever.

I do not want to abuse the courtesy
of the Senator from Rhode Island, who
is expected to proceed forward here. |
think he has some time problems, so |
do want to allow him to go on with his
amendment. And then | know the Sen-
ator from Texas is going to go.

But the Senator from Nebraska is ab-
solutely correct. The tax cut in this
bill comes from the reduction of the
cost of health care to all Americans,
the reduction in the cost of lost pro-
ductivity. All the things the Senator
from Nebraska has said are correct.

| yield the floor.

Mr. REED addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.

Mr. REED. Mr. President, thank you.

AMENDMENT NO. 2702

Mr. REED. Mr. President, today |
rise to continue my discussion of the
amendment | offered last evening, an
amendment which would deny the tax
deduction for advertising expenses for
those tobacco companies which dis-
regard and violate the FDA rule with
respect to advertising to children.

This is an amendment that is being
cosponsored by my colleagues: Senator
BOXER, Senator WYDEN, Senator KEN-
NEDY, Senator DASCHLE, Senator DUR-
BIN, Senator WELLSTONE, Senator FEIN-
STEIN, Senator BINGAMAN, and Senator
CONRAD.

In addition, it has received the wide-
spread support of the public health
community. In a recent editorial in the
Journal of the American Medical Asso-
ciation, Dr. C. Everett Koop, David
Kessler, and George Lundberg wrote
about the history of the tobacco indus-
try in the United States. In their
words:

For years, the tobacco industry has mar-
keted products that it knew caused serious
disease and death. Yet, it intentionally hid
this truth from the public, carried out a de-
ceitful campaign designed to undermine the
public’s appreciation of these risks, and mar-
keted its addictive products to children.

Numerous, numerous studies have
implicated the tobacco industry’s ad-
vertising and promotional activities as
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the cause of a continued increase in
youth smoking in the United States.
Research on smoking demonstrates
that increases in youth smoking di-
rectly coincide with effective tobacco
promotional campaigns.

My amendment addresses this criti-
cal issue in this ongoing debate about
how we can control teenage smoking in
America. It targets the industry’s
ceaseless efforts to market to children.
It is time for Congress to put a stop to
the tobacco industry’s practice of lur-
ing children into untimely disease and
untimely death.

This amendment is based on a bill
that | introduced earlier this year,
along with Senators BOXER, CHAFEE,
and CoNRAD. | would also like to recog-
nize the leadership of many of my col-
leagues in prior congresses. Senator
HARKIN, along with former Senator Bill
Bradley, has made continuous efforts
to try to eliminate in total the tax de-
duction for tobacco advertising.

While | concur with Senator HARKIN
that this deduction is of questionable
value, | would like to emphasize today
that my amendment does not attempt
to eliminate the entire deduction for
tobacco manufacturers. Indeed, under
my amendment, they maintain the de-
duction as long as they do not adver-
tise to children. Eliminating the pro-
motion of tobacco products to children
is a necessary part of any comprehen-
sive effort to prevent tobacco use by
minors. My amendment offers a con-
stitutionally sound way to enforce
strong tobacco advertising restrictions.

Under my amendment, if tobacco
manufacturers do not comply with the
advertising restrictions promulgated
by the Food and Drug Administration,
the manufacturers’ ability to deduct
the cost of advertising and promotional
expenses will be disallowed in that par-
ticular year. The restrictions promul-
gated by the FDA are appropriately
tailored to prevent advertising and
marketing of tobacco products to mi-
nors.

Key components of the FDA regula-
tion include the banning of outdoor ad-
vertising within 1,000 feet of a school;
black and white text-only advertise-
ments in youth publications—and
those are publications which have a
readership of more than 15 percent of
young people under 18—banning the
sale or giveaway of branded items—
caps and trinkets, and all sorts of T-
shirts—and the prohibition of sponsor-
ship of sporting or entertainment
events by brand name.

The FDA has already promulgated
these regulations. They are being con-
tested as we speak in the fourth cir-
cuit.

Today, my amendment offers an ad-
ditional enforcement mechanism, an
enforcement mechanism that | think
will put real teeth into the restric-
tions. We will put on notice to the
companies that they themselves have
to carefully watch what they spend on
advertising for young people. If they
fail to adhere to the FDA rules, they
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will pay, and they will pay imme-
diately because they will lose their ad-
vertising deduction.

Support for this amendment is broad
based in the public health community.
It is supported by Dr. C. Everett Koop,
former Surgeon General of the United
States. It is supported by the American
Lung Association, by the Center for
Tobacco-Free Kids, and by the ENACT
Coalition. This is a coalition comprised
of leading public health groups, includ-
ing the American Cancer Society, the
American Heart Association, and many
others.

The importance of this issue is enor-
mous. The facts speak for themselves.
Today, some 50 million Americans are
addicted to tobacco. One of every three
of these long-term users of tobacco will
die prematurely from diseases related
to their tobacco use. Tobacco is also
clearly a problem that begins with
children. Almost 90 percent of those
people who smoke today started before
they were 18 years old. The average
youth smoker in the United States
starts at 13 and is a regular smoker by
the age of 14%-.

This is the greatest pediatric health
care problem in the United States
today. We have not only the oppor-
tunity but the obligation to stop it. A
key component in that campaign to
give children a chance to avoid smok-
ing is effectively controlling advertis-
ing aimed at children. Each year, 1 mil-
lion children become regular smokers
and one-third of these children will die
prematurely of long cancer, emphy-
sema, and similar tobacco-caused dis-
eases. Unless current trends are re-
versed, 5 million children today under
the age of 18 will die prematurely from
tobacco-related diseases.

More and more, we are learning that
children are being enticed into smok-
ing because of industry advertising and
promotional efforts. A recent study by
John Pierce and others found evidence
that the tobacco industry’s advertising
and promotional activities actively in-
fluenced children who have never
smoked to start smoking. Among the
findings, tobacco industry promotional
activities in the mid-1990s will influ-
ence almost 20 percent of those who
turn 17 and try smoking. At least 34
percent of youthful experimentation
with cigarettes is attributed to adver-
tising and promotional activities.

This is an industry which has a sor-
did record when it comes to dealing
with the children of America. We have
to learn from their past record to adopt
appropriate means of controlling their
future conduct. They have made money
ruthlessly by marketing to children.
They have shown no concern for the
children of America. They have only
shown concern for the bottom line. And
they will continue to target children
unless it affects their bottom line.

The culture of big tobacco is one that
has yielded incredible revenue by cap-
italizing on the vulnerabilities of our
children. The story of tobacco and
their promotional activities is a story
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of our century and beyond. In the 1920s,
the cigarette industry, knowledgeable,
of course, that their products were not
safe, had the temerity to enlist physi-
cians—or people dressed up like physi-
cians—to be models in their advertis-
ing, to suggest that smoking was not
only harmless, it was in some way ben-
eficial. Lucky Strikes advertised
20,679 Physicians Say Luckies are
Less Irritating” and ‘“‘For Digestion’s
sake, smoke Camels,” another adver-
tising jingle of the 1920s and 1930s. In
1950, the Federal Trade Commission
found that Camel advertising was de-
ceitful, that they were suggesting that
their products weren’t harmful, and
they, in fact, took action against them
for false and deceptive advertising.

So for more than 50 years—indeed,
for as long as you can recall the his-
tory of the tobacco industry—there has
been a constant attempt to deceive the
American public about what they are
selling. That record is one that has to
be countered by our legislation in this
Congress.

Today, we have Winston ads that are
trying to suggest that tobacco prod-
ucts are like health foods, proclaiming
‘““no additives.” We have a new Camel
campaign, “‘Live Out Loud,” which is a
not-so-subtle stand in for the ‘‘cool”’
Joe Camel target of so much criticism.

We know from the documents re-
leased by the industry itself they con-
sciously, deliberately, and consistently
targeted children. In 1973, a memoran-
dum written by a Claude Teague of
RJR said, “‘if our Company is to sur-
vive and prosper, over the long-term we
must get our share of the youth mar-
ket.” Another memorandum from a
vice president of marketing at RJR, in
1974, C.A. Tucker, concluded, ‘‘this
young adult market, the 14-24 age
group * * * represent(s) tomorrow’s
cigarette business.”” What responsible
group of people would describe 14- and
15-year-olds as “‘young adults’? This is
what has been going on for years now
with respect to the tobacco industry
and their conscious, deliberate at-
tempts to entice children to smoke.

In 1982, the then-chairman and chief
executive officer of R.J. Reynolds To-
bacco Co., Edward Horrigan, testified
before the Commerce Committee and
tried to dismiss suggestions that they
were going after children by simply
saying, ‘“No”’—in his words —‘‘[p]eer
pressure and not our advertising pro-
vides the impetus for smoking among
young people.”

Yet, just a few years later, in 1986, a
R.J. Reynolds’ Joe Camel advertising
memo said this:

Camel advertising will be directed toward
using peer acceptance/influence to provide
the motivation [to] target smokers to select
Camel. Specifically, advertising will be de-
veloped with the objective of convincing tar-
get smokers that by selecting Camel as their
usual brand they will project an image that
will enhance their acceptance among their
peers.

What could be more cynical, what
could be more hypocritical, than an in-
dustry objective trying to dismiss their
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advertising, saying it has no effect at
this time—it is peer pressure—and in-
ternally, in their boardrooms, con-
sciously plotting to use that peer pres-
sure tied into their advertising to force
children to smoke.

That is the record of this industry.
That is why we are here today to enact
comprehensive tobacco control legisla-
tion. |1 argue that without appropriate
restrictions on advertising, it will not
be successful.

The documents that we have seen
from all of these different litigations
around the country reveal, time and
time again reveal they have con-
sciously targeted the young adult
smoking market. A 1987 document dis-
cussed the ““Project LF (Camel Wides),
and it states: ““Project LF is a wider
circumference non-menthol cigarette
targeted at younger adult male smok-
ers (primarily 13-24 year old male Marl-
boro smokers.)”” Executives were sit-
ting around in the boardrooms, con-
cocting schemes, so that 13-year-olds
will begin to smoke. That is what the
record of the industry is.

I am deeply skeptical that this to-
bacco industry is willing, even today in
the glare of publicity with adverse
court rulings, to change their behavior
unless we act appropriately and with
great vigor to ensure that they do what
is right and not try to addict children
in this country.

Every year the industry spends bil-
lions and billions of dollars to find new
ways to hook Kkids into smoking. Ex-
amples of what they do are endless. We
know from the research and we know
from our own experience that pivotal
in the decision of a young person to
smoke is the advertising they are see-
ing constantly. Eighty-six percent of
underage smokers prefer one of the
three most heavily advertised brands—
Marlboro, Newport and Camel. That is
not a coincidence. That is the effect of
a repeated, unending assault on their
minds and bodies by tobacco advertis-
ing, aimed at getting them to smoke.

One of the advertising campaigns
most criticized is the Joe Camel cam-
paign by R.J. Reynolds. When they in-
troduced this campaign, their market
share among underage smokers leaped
from 3 percent to 13 percent in 3
years—a huge increase. Once you have
someone hooked on a brand at 13 or 14
years old, they will probably be your
smokers for life, representing to them
billions of dollars in profit. They did it
deliberately. They did it consciously.
They were prepared to accept the criti-
cism because they knew they were
hooking these kids, they were hooking
them for life, and it was going right
into their bottom line. And although
the Congress banned television adver-
tising in 1970, tobacco companies rou-
tinely circumvent this restriction
through the sponsorship of events that
give their products television exposure.
You can see that their advertising ex-
penditures have been exploding over
the last several years. As this chart in-
dicates, from 1975 until today, their ad-
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vertising expenses have increased ten-
fold. In 1975, the industry was spending
about $491 million a year on advertis-
ing.

In 1995 alone, tobacco manufacturers
spent $4.9 billion on advertising and
promotional expenses, and we are sub-
sidizing these expenses through the tax
deduction. In 1995, American taxpayers
subsidized $1.6 billion of these expenses
that are used in a concerted, conscious
effort to hook our kids. We are helping
to write the check for that.

(Mr. SMITH of New Hampshire as-
sumed the Chair.)

Mr. REED. In effect, we are subsidiz-
ing their advertising costs. In 1995, the
amount of our subsidy, the $1.6 billion,
paid for all of their efforts to send cou-
pons, to have multipack promotions, to
have retail value-added items such as
key chains, hats, T-shirts—all the
things the kids really like to wear. |
don’t see many adults running around
with them, but | see lots of kids with
Joe Camel T-shirts, and key chains,
and all the cool things they get. In ef-
fect, we paid for that through this sub-
sidy.

You can see the record on this chart
of their expenditures and our support
of those expenditures through this de-
duction. As | said, they are spending a
huge amount of money trying to get
kids to smoke. In ironic contrast, we
spend a pittance trying to help people
who are afflicted with the diseases
caused by smoking. In 1995, that $4.9
billion was double the amount of
money we spent for the National Can-
cer Institute. It was four times the
amount of money we spent for the Na-
tional Heart, Lung and Blood Institute.
It represents 40 times what was spent
at the National Institutes of Health on
lung cancer research.

Those are the proportions. That is
the huge amount of advertising expend-
itures that are being bombarded on the
American public, but particularly on
the children of this country. We know
the cost to our society is significant:
$100 billion a year in health costs and
lost productivity is estimated. In 1993,
health care expenditures directly
caused by smoking totaled about $50
billion; 43 percent of those costs were
paid for by Medicare and Medicaid.

We are paying both ways. We are
helping them sell their products, and
then we are taking care of the people
who are ill because of their products.
We have to do much more. We have to
go ahead and ensure that the advertis-
ing ban that has been enacted by the
Food and Drug Administration is sup-
ported with real force and real effect.
That is the purpose of my amendment.

Of course, any time you talk about a
situation where you are attempting to
affect the commercial speech of anyone
in this country, you have to reckon
with the first amendment to the Con-
stitution, and | do recognize that.

Let me again remind you that the
story of the tobacco industry in Amer-
ica is a story inextricably linked to ad-
vertising. For decades, the tobacco in-
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dustry ingeniously promoted its prod-
ucts and has done so with total dis-
regard for the health of its customers.
The industry relied upon image rather
than information to sell its product.
The tobacco industry has taken an ad-
diction that prematurely Kkills and
dressed it up as a glamorous symbol of
success in all manner of endeavor. All
of this is unsettling, but with the rev-
elation that the industry has delib-
erately and ruthlessly targeted chil-
dren, it becomes unconscionable, and
we should not and need not accept it.

Now, as | said, we do and must and
should recognize that any time you at-
tempt to suggest restraints on com-
mercial speech, you have to reckon
with the first amendment. But the
amendment | am proposing today com-
bines the narrowly drafted and focused
restraints of the FDA rule to prevent
marketing to children with the recog-
nized and broad-based authority of
Congress over the Tax Code to create a
provision that conforms to the first
amendment.

First, let’s be clear that the Con-
stitution affords a much lesser degree
of protection to commercial speech
than to other constitutionally guaran-
teed expression. In 1975, the leading Su-
preme Court case on the subject of
commercial speech essentially said
that the Constitution imposed no re-
straint on Government with regard to
“purely commercial speech.” Today,
commercial speech may be banned in
advertising an illegal product or serv-
ice, and, unlike fully protected speech,
pure speech, it may be banned if it is
unfair or deceptive. Even when it ad-
vertises a legal product and is not un-
fair or deceptive, the Government may
regulate commercial speech more than
fully protected speech.

The record of the tobacco industry
clearly demonstrates that this indus-
try, over decades, has deliberately car-
ried out a scheme to violate the laws of
every State in the Union. All 50 States
bar the sale of tobacco products to mi-
nors. But as | have shown in these doc-
uments, those laws were carelessly and
callously disregarded by the industry
in their attempt to, as they say, ‘‘get
the young adult market’’—13-, 14-, 15-,
16-, and 17-year-olds.

Since this advertising campaign con-
sciously sought to illegally market
their products to children, there should
be no protection. The first amendment
does not give them the right to engage
in illegal marketing schemes. Thus,
the most basic reason that this amend-
ment will pass constitutional muster is
the fact that it is designed to prevent
tobacco companies from promoting il-
legal transactions.

Even if one were to invoke the con-
stitutional test applied to the legal
sale of commercial products, this
would still pass muster. In the Central
Hudson case, the Supreme Court estab-
lished the standards for evaluating a
purported restraint on commercial
speech. As a preliminary point, the
Court drew a distinction between legal
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activities and unlawful
misleading speech.

As | have already indicated, if the
commercial speech in question involves
unlawful activities or it is misleading,
then the Government may restrict it.
Or, as the Supreme Court indicated in
Central Hudson, there can be no con-
stitutional objection to the suppression
of commercial messages that do not ac-
curately inform the public about lawful
activity.

Now, assuming for the sake of argu-
ment, despite the rapidly accumulating
evidence to the contrary, that tobacco
advertising would be treated as routine
commercial speech and the Court
would ignore the inherent illegality of
their plans to market to children, the
proposed restriction still meets the
standards of Central Hudson. First,
there is a substantial governmental in-
terest in restricting advertising aimed
at minors. Second, the proposed re-
straints directly advance this govern-
mental interest. Finally, the proposed
legislation is no more extensive than
necessary to serve this substantial gov-
ernmental interest.

Now, what could be of greater inter-
est to the American people than the
prevention of 3,000 children a day from
becoming addicted to cigarettes? |
daresay that every Member of this Sen-
ate would concur that this is not only
a valid governmental interest, it is a
compelling one—1 million children a
year become addicted to cigarettes,
and one-third of these children will die
prematurely as a result. The FDA has
concluded in extensive rule-making
that limits on advertising will avert
the addiction of anywhere between 25
percent and 50 percent of these children
at risk. Literally, we have it within
our power to save 250,000 children a
year from the ravages of smoking. Pre-
vention of childhood smoking is clearly
and unequivocally a substantial gov-
ernmental interest.

The second prong of the Central Hud-
son test requires a showing that the
proposed restraints directly advance
this substantial public interest. Per-
haps the most compelling evidence to
establish this point is the behavior of
the tobacco industry itself. They cer-
tainly feel that advertising and mar-
keting is an important part of their
strategy to addict children. The indus-
try, overall, spends $5 billion a year on
advertising; that is $13 million a day.

We know from the internal docu-
ments | have shared with you that
much of this effort is directed at en-
snaring children. I can remind you of
the numerous documents | have cited.
They indicate a deliberate and cal-
culated attempt to addict children. Un-
less we restrain advertising directed at
children, we will never effectively pre-
vent the use of tobacco products by
children.

All of this evidence is substantiated
by the research underlying the FDA
rule. In its rule-making, FDA relied on
two major studies summarizing the ef-
fects of advertising on youthful to-

activities or
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bacco use—the study of the Institute of
Medicine in 1994 and the Surgeon Gen-
eral’s Report in 1994 concluded that ad-
vertising was an important factor in
young people’s tobacco use. Moreover,
these reports indicated that advertis-
ing restrictions must be part of any
meaningful approach to reduce under-
age smoking. In promulgating its rule,
the FDA declared:

Collectively, the studies show that chil-
dren and adolescents are widely exposed to,
aware of, respond favorably to, and are influ-
enced by cigarette advertising. One study
found that 30 percent of 3-year-olds and 91
percent of 6-year-olds identified Joe Camel
as a symbol of smoking. Other studies have
shown that young people’s exposure to ciga-
rette advertising is positively related to
smoking behavior and their intention to
smoke.

All of this shows that the FDA rules
and my amendment are directly relat-
ed to achieving the substantial govern-
ment interest.

And the final issue that has to be ad-
dressed with respect to the Central
Hudson test is to ensure that the pro-
posed restrictions are no more exten-
sive than necessary to accomplish the
governmental objective. In the realm
of commercial speech, the court re-
quires there be a ‘“‘reasonable’ correla-
tion between the proposed restraint
and the policy outcome sought.

Now, it is important to note that the
proposed restrictions under the FDA
rule do not absolutely prohibit the ad-
vertising of tobacco products. They
have been carefully tailored to allow
continued promotion of cigarettes to
adults. Their objective is to prevent
marketing to children. The FDA regu-
lations retain the informational value
that such advertising has for adults,
but affects in a positive way access to
these images by children.

It is also important to note that we
have, over several decades, tried other
means short of advertising restrictions
to stem the epidemic of underage
smoking. Warning labels have not
worked. They are ignored by children
in the clutter of the “live out loud,”
rock-and-roll imagery, or the Joe
Camel character, all of those things.

In fact, ironically, the only one the
warning labels seem to have helped at
least for a while is the industry itself,
because they use them in their defense
to say that smokers assumed the risk
when they picked up a pack of ciga-
rettes because of that label. We tried to
ban advertising on television. That has
not worked either.

As Chairman Robert Pitofsky of the
Federal Trade Commission pointed out
in his testimony before the Senate
Commerce Committee:

After cigarette manufacturers were prohib-
ited from advertising on television and radio
in 1969 (a prohibition that was intended, in
part, to protect children), they put tens of
millions of dollars in print advertising to
sell their products. In more recent years, the
cigarette manufacturers have shifted an in-
creasing amount of money away from tradi-
tional advertising and into sponsorships and
so-called ‘‘trinkets and trash’’—T-shirts,
caps, and other logo-adorned merchandise—
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that some believe are very attractive to
young people.

We simply cannot rely on the good
faith of this industry to do what is
right. Today, as we debate this legisla-
tion, they continue to target children.
Just a few weeks ago | received a letter
from a constituent in Rhode Island. He
wrote me and said:

As you consider legislation regarding to-
bacco company advertising aimed at chil-
dren, | thought you might like to see a mail-
ing piece that my oldest son, Mark, a junior
in high school, recently received. Brown &
Williamson Tobacco Company evidently got
his name because he attended a concert last
summer in which the group featured in the
advertisement performed. | suspect that the
great majority of the audience was under 18
years of age.

And this is the flier that a high
school junior, a 16-year-old child re-
ceived in Providence, RI.

Here it is: This is the first piece, and
this is a very sophisticated piece of di-
rect mail. This was individually ad-
dressed to the child, not to occupant,
not to parent. This was individually
addressed to him. It is his own mail.
And we all know, when you are a
youngster and you get your own mail,
that is a big deal to think that you are
so special that a big company like
Brown & Williamson would write to
you directly.

Here is what it said: “We Know You
Like It Loud,” the rock concert motive
which they might well have sponsored.
Again, as Pitofsky pointed out, they
have shifted a huge amount of money
away from the traditional advertising
to go into rock concerts and trinkets
and direct mail, and everything else.

And this is the bulk of the advertis-
ing: “You like it loud, and very, very
smooth, Kool Milds, Kool Filters. Kick
back today and enjoy bold taste, re-
freshing menthol.”

And a coupon: ‘““Relax with Kool and
slip into something smooth.”

“Slip into something smooth,” a life-
time addiction to tobacco. That is
what they want. It is happening today,
directly targeted at children. That is
what we are about in the Chamber. It
is not about taxes. It is not about law-
yer’s fees. It is about an industry that
continues to go after our Kids without
any letup, ruthlessly, relentlessly, and
they are doing it today, and they will
continue to do it today unless we make
them understand. And the only way we
do it is through the bottom line, that
they can’t keep doing this again and
again.

We have been debating on this floor
the last few weeks whether we are
going to increase the price of ciga-
rettes $1.10 or $1.50. What do they do in
their promotions? They are cutting a
buck. Here is one dollar off the two-
pack package. Any style of Kool you
want, young man. You are 16. You
should be smoking. We will give you a
break.

That is what this is about. We want
to raise the price per pack because we
don’t want kids to go out there and
smoke cigarettes. They want to cut
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cigarette prices to addict children. It is
happening today, shamelessly happen-
ing today. We can stop it. We must
stop it. We have to go ahead and ensure
that this type of activity doesn’t take
place.

Now, this whole promotion—and | am
not the expert on this. This is the
whole rock-and-roll series of concerts
that are directed at Kids. Sure, there
might be some college kids there, but
this is what is hot in high school. They
want to be grown up. They want to go
to the rock concert. They are sponsor-
ing the concerts. They are tracking the
kids down afterwards. They are sending
them promotional materials. They are
giving them coupons. Absolutely
shameless. We shouldn’t accept it. We
can’t accept it.

Now, the proposed FDA regulations
have been carefully tailored to prevent
this type of activity, to allow them to
market to adults, to make conscience
choices, that we can’t stop, that we
don’t want to stop. But we have to, |
think, ensure that they are not allowed
to continue this type of behavior. My
amendment will do that.

Now, moving away from the issue of
the constitutionality, and very quick-
ly, with respect to the tax law con-
sequences, the Supreme Court has held
that Congress is not required to sub-
sidize first amendment rights through
a tax deduction, but a first amendment
question would arise if Congress were
to invidiously discriminate in its sub-
sidies in order to suppress ‘‘dangerous
ideas.”

Now, the appropriateness of this de-
nial of a deduction which touches upon
first amendment issues rests fun-
damentally on the underlying propri-
ety of the proposed restraint. And as |
indicated, the proposed FDA regula-
tions do not “‘invidiously discrimi-
nate.”” They have been narrowly draft-
ed to conform to the ‘‘commercial
speech” doctrine of Central Hudson.
They will, in fact, stand the test of a
court.

And in addition, denying of a deduc-
tion as | propose would not ban any
speech. The standing bill itself, my
amendment, would not require the
companies to say anything or refrain
from saying anything. But if they vio-
late these rules, they will have to do it
on ““their own nickel.”” It won’t be sub-
sidized to the tune of $1.6 billion a year
by the taxpayers of the United States.

Let me mention something else
which | think is appropriate in this
context. It is that we have to be realis-
tic and understand that this industry
has avoided any type of real regulation
for as long as we all can remember.
There are laws on the books of the FTC
for misleading in advertising. And
what happens, the FTC brings a case, it
takes 2 years to go through the admin-
istrative appeals, they might get an ad-
verse decision. They will appeal it to
the courts, and by that time the adver-
tising campaign is gone anyway. They
are not going to run a campaign for 100
years. It is the game they are playing.
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This approach, my approach will make
them each year look at what they have
done because they have to file their
taxes. It will put their auditors and
their accountants and their tax attor-
neys on notice that they can’t claim
these deductions if they are violating
these rules. No messy FDA bureauc-
racy. No FDA agents running around
scouring the countryside measuring
the distance between schools and bill-
boards. They are going to have to do it.
They should do it. This enforcement
mechanism, | think, is another positive
aspect of this legislation.

Now, in another context this Senate
has voted to deny tax benefits for those
groups that engage in speech activities.
The most prominent one is the fact
that we have denied tax-exempt status
to nonprofit groups if they engage in
lobbying activities. Lobbying activi-
ties—political speech has the strictest
scrutiny of the Supreme Court. It is
pure speech, not commercial speech,
yet we in our wisdom have said: Listen,
if you are going to use your tax advan-
tage to go ahead and engage in lobby-
ing, you lose that tax advantage. If we
do that to not-for-profit groups, where
we do that to groups that are trying to
affect positively the health of youth in
this country, why should we be reluc-
tant to go ahead and deny this group
tax deductions if they are engaged in
this type of shameless behavior? |
think we should move aggressively to
do that.

Let me emphasize my proposal is
very narrowly tasked. It is targeted
very closely along the lines of the FDA
regulations to prevent access of chil-
dren to this type of tobacco advertis-
ing.

Let me make another point about the
context of the legislation and how it
fits within the particular McCain bill. |
commend the Senator from Arizona for
his effort toward the goal of this legis-
lation. Indeed, his perseverance, his
strength, his endurance has carried us
this far along, along with many other
colleagues. But this legislation is de-
signed to prevent children from smok-
ing. It is not about taxes. It is not
about big government. It is about mak-
ing the companies stop soliciting kids
to smoke.

There are two ways in which the bill
does it. First, it reaffirms the full au-
thority of the FDA to promulgate
these rules. In effect, it supports the
FDA’s advertising bans that are being
tested now by the industry. A second
part is a protocol, a contractual rela-
tionship between the industry and the
government, which actually imposes
further restrictions on what they can
do. My amendment affects only the
first part of the McCain legislation. It
would deny tax deductibility if the in-
dustry violated the FDA rule. Again, it
is narrowly tailored, it is consistent
with the Constitution, and it is some-
thing that will effectively stop the in-
dustry from doing what they are doing.

We have witnessed, for years and
years and years, the industry’s unre-
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lenting attempts to addict children to
nicotine. They are doing it today. They
are doing it through rock concerts,
through promotional giveaways,
through T-shirts, through every other
method of advertising. We know that.
We can stop this assault on America’s
children. We can stop it by supporting
the FDA rules and we can stop it, |
think, much more decisively and de-
finitively by adopting the amendment |
propose, by telling the tobacco compa-
nies very straightforwardly: If you
choose to advertise to children, you
will lose your tax deduction. You will
feel it in the bottom line. You will
have to pay, as these kids and our soci-
ety pay for their addiction.

I urge my colleagues to support this
amendment.

Mr. KENNEDY. Mr. President, | com-
mend Senator ReeD for his leadership
on the amendment that is before the
Senate at the present time. He has pro-
posed a creative and effective enforce-
ment mechanism to deter tobacco in-
dustry marketing targeted to children.
I strongly support his amendment to
eliminate the tax deduction for to-
bacco industry advertisements that
violate FDA advertising restrictions.

Clearly, the tobacco industry should
not be marketing its addictive prod-
ucts to children. For years, Big To-
bacco has appealed to children through
its advertising and promotional cam-
paigns. Tobacco advertising was
banned from television in the 1970s, but
cigarette manufacturers have found
new ways to hook kids on their prod-
ucts through colorful magazine adver-
tisements, free t-shirts and caps with
brand logos, product placements on
prime-time television shows and in the
movies, and sponsorship of sports
events and cultural events.

In fact, studies show that more ciga-
rette ads are placed in stores near
schools than in other stores. Ads are
put next to the candy counters more
often than elsewhere in stores. Dis-
plays are set at eye-level for children.
In stores near schools and in neighbor-
hoods with large numbers of children
under 17, there are more tobacco ads
outside the store and in the store win-
dows than in cases where schools are
nearby.

Recently in Massachusetts, 3,000
teenagers surveyed stores in their com-
munities to identify cigarette advertis-
ing aimed at children. Stores within a
thousand feet of schools in low-income
and minority neighborhoods had more
cigarette advertising than stores in af-
fluent communities.

According to a recent study in the
Journal of the American Medical Asso-
ciation, children watching the Marl-
boro Meadowland Auto Race on tele-
vision were exposed to Marlboro ads
over 4,700 times in 90 minutes—4,700
times in 90 minutes. Cigarette ads are
theoretically prohibited on television—
but the tobacco companies have obvi-
ously found a way to get around that
prohibition.
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These advertising placements do not
happen by accident. Tobacco compa-
nies have consistently targeted chil-
dren as young as 12—because they
know that once children are hooked on
cigarettes, they are customers for life.

In fact, a 1996 study in the Journal on
Marketing found that teenagers are
three times as responsible as adults to
cigarette advertising.

Before the Joe Camel advertising
campaign began, less than 0.5 percent
of young smokers chose Camel. After a
few years of intensive Joe Camel adver-
tising, Camel’s share of the youth mar-
ket rose to 33 percent—33 percent.

Some 90 percent of current adult
smokers began to smoke before the age
of 18. If young men and women reach
that age without beginning to smoke,
it is very likely that they will never
take up the habit in later years. And so
the industry has cynically conducted
its advertising in a way calculated to
hook as many children as possible.

For at least a generation, Big To-
bacco has targeted children with bil-
lions of dollars in advertising and pro-
motional giveaways that promise popu-
larity, maturity and success for those
who begin this deadly habit.

The Centers for Disease Control and
Prevention found that the average 14-
year-old is exposed to $20 billion in to-
bacco advertising—$20 billion—begin-
ning at age 6. It is no coincidence that
the three most heavily advertised
brands are preferred by 80 percent of
children—Marlboro, Camel, and New-
port.

A study published in the February 8,
1998 Journal of the American Medical
Association also reported a strong cor-
relation between cigarette advertising
and youth smoking.

It analyzed tobacco advertising in 34
popular U.S. magazines and found that
as youth readership increased, the like-
lihood of youth-targeted cigarette ad-
vertising increased as well.

Two recently disclosed industry doc-
uments reveal that Big Tobacco had a
deliberate strategy to market its prod-
ucts to children. In a 1981 Philip Morris
memo entitled “Young Smokers—Prev-
alence, Implications, and Related De-
mographic Trends,”” the author wrote
that “‘it is important to know as much
as possible about teenage smoking pat-
terns and attitudes. Today’s teenager
is tomorrow’s regular customer, and
the overwhelming majority of smokers
first begin to smoke while still in their
teens. Because of our high share of the
market among the youngest smokers,
Philip Morris will suffer more than
other companies from the decline in
the number of teenager smokers.”

A 1976 R.J. Reynolds Tobacco Com-
pany memorandum stated that ‘‘young
people will continue to become smok-
ers at or above the present rates during
the projection period. The brands
which these beginning smokers accept
and use will become the dominant
brands in future years. Evidence is now
available to indicate that the 14- to 18-
year-old group is an increasing seg-
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ment of the smoking population. R.J.
Reynolds Tobacco must soon establish
a successful new brand in this market
if our position in the industry is to be
maintained over the long-term.”’

The conclusion is obvious. Big Tobac-
co’s goal is to hook children into a life-
time of nicotine addiction and smok-
ing-related illnesses. They’ve used Joe
Camel, the Marlboro Man, and the
prominent placement of tobacco adver-
tising. Obviously, Big Tobacco knows
how to stop targeting children. That'’s
why the Reed amendment is so impor-
tant. If tobacco companies continue to
target children with their billboard ad-
vertisements near schools, giveways of
branded items, sponsorships of sporting
events, and magazine promotions,
they’ll lose their tax deduction.

The health of the nation’s children
deserves to be protected. The Reed
amendment is an important enforce-
ment mechanism to ensure that Big
Tobacco plays by the rules.

If we continue to permit tobacco
companies to deduct the cost of adver-
tising targeted to children as an ordi-
nary and necessary business expense,
we will literally be providing a tax sub-
sidy for this unlawful and immoral
conduct. Unless we adopt the Reed
amendment, the taxpayers will be pay-
ing approximately 35 cents of every
dollar spent by the industry on a bill-
board, on a magazine ad, on a pro-
motional item designed to entrap our
children into a lifetime of addiction
and premature death. The Senate
should declare in one resounding voice
that we do not consider addicting chil-
dren to be “‘an ordinary and necessary
business expense.”’

This amendment speaks to the to-
bacco industry in the only language it
understands—money. It will dramati-
cally increase the cost, and therefore
help to deter, marketing campaigns
which seek to convert impressionable
kids into lifelong smokers. For every
advertisement which does not appear
because of this amendment, there may
well be a child who does not light up
his or her first cigarette.

The Reed amendment deserves the
support of every Senator. | urge my
colleagues to support it.

Mr. CONRAD. Mr. President, | rise
today to express my support for the
amendment of the Senator from Rhode
Island, Mr. REeD. The amendment of
the Senator from Rhode Island is an
important amendment. Senator REED
has been a very important member of
the task force that | chaired on the
Democratic side on the tobacco issue.
He has been a superb contributor to the
work of the task force. In fact, he trav-
eled to North Dakota to participate in
a hearing on the tobacco issue with me.
I went to Rhode Island, and we held a
very informative hearing at Brown
University in his State.

No one has played a more construc-
tive role than the Senator from Rhode
Island, Mr. REED. He is absolutely dedi-
cated to the cause of trying to craft re-
sponsible national tobacco policy. As
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part of that effort, Senator REeED has
brought to us an amendment. | believe
it is an important amendment. It says
very simply that the tobacco compa-
nies will be denied tax deductibility for
advertising if, and only if, a tobacco
manufacturer violates the Food and
Drug Administration’s advertising re-
strictions.

I am a cosponsor of this amendment.
I believe it is an amendment that
ought to pass 100 to nothing. There is
absolutely no reason why every Mem-
ber of this Chamber should not support
the Reed amendment. We all know that
the tobacco industry has a history of
marketing to children. After we re-
ceived through the various trials the
documents that were previously secret
and beyond our observation, we now
know beyond question that this indus-
try has targeted children, sometimes
as young as 12 years old. We have seen
document after document from the in-
dustry itself that demonstrate the
truth of those statements.

The advertising restrictions included
in the FDA rule are not extraordinary.
These restrictions are constitutional.
They are carefully targeted to prevent
the tobacco industry from advertising
to Kkids. In every State of the Union it
is illegal to sell tobacco products to
children under the age of 18—in every
State in this Nation. It is illegal to
market to kids under the age of 18.

In every State of the Nation, the to-
bacco industry should be stopped from
advertising to children under the age of
18. These advertising restrictions are
sensible and reasonable, and again,
fully constitutional. In fact, the to-
bacco industry found them reasonable
enough to agree to them in the pro-
posed settlement which they reached
with the State attorneys general. The
tobacco industry actually agreed to
some restrictions that went beyond
those provided for in the FDA rules.
The FDA determined that in order to
reduce youth smoking, the following
restrictions to advertising should be
enforced:

No. 1, no outdoor advertising within
1,000 feet of a public school or play-
ground. We know that outdoor adver-
tising has an impact. Billboards placed
close to places where kids spend a
great deal of time can be very influen-
tial. The tobacco industry is aware of
the power of the billboard. According
to the industry’s own marketing mate-
rials:

Outdoors is right up there, day and night,
lurking, waiting for another ambush.

Those are the tobacco industry’s own
words. The FDA rules also limit adver-
tising in publications with a signifi-
cant youth readership to a black-on-
white, text-only format. They also
limit advertising in an audio format to
words with no music or sound effects.
They also limit advertising in a video
format to static, black-on-white text.
They also prohibit the marketing, li-
censing, distribution or sale of all non-
tobacco promotional items such as T-
shirts and caps. These restrictions do
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pass constitutional muster. They were
designed to pass constitutional muster.
These restrictions are aimed at ads
that target kids. They do not attempt
to ban legitimate commercial speech.
Mr. President, that is why they pass
constitutional muster.

Senator REED’S amendment is in-
tended to penalize the tobacco manu-
facturer if it fails to limit its advertis-
ing and marketing to those who are le-
gally able to buy the product. We know
from the thousands and thousands of
internal industry documents that the
tobacco companies purposely and ag-
gressively sought a youth market
share. There can be no question about
it. How many times have we heard on
the floor the words ‘“‘youth replace-
ment smoker’’? Because the industry
has to find someplace to get those to
fill the shoes of the 425,000 smokers
who die every year from tobacco-relat-
ed illness. Where do they recruit them?
They recruit them from our youth.
Maybe we could put up those charts
that speak to these questions. These
are not my words. These are not the
words of the public health advocates of
this bill. These are the words of the in-
dustry itself. They have said to us they
don’t market to children.

But in a 1978 memo from a Lorillard
executive, they said, “The base of our
business are high school students.”

“The base of our business are high

school student.”” What could be more
clear?
Again, they have said they don’t

market to children, but if we look at
their own documents, in this case a
1976 R.J. Reynolds research department
forecast:

Evidence is now available to indicate that
the 14 to 18 year old age group is an increas-
ing segment of the smoking population. RJR
must soon establish a successful new brand
in this market if our position in the industry
is to be maintained over the long term.

These are not my words. These are
the industry’s own documents, Again,
the claim that they don’t market to
children and another document from
the industry, a 1975 memo from a Phil-
ip Morris researcher:

Marlboro’s phenomenal growth rate in the
past has been attributable in large part to
our high market penetration among young
smokers . . . 15 to 19 years old . . . [it goes
on to say] my own data . . . shows even high-
er Marlboro market penetration among 15 to
17 year olds.

Can there be any question that they
targeted kids? Can there be any serious
question when their own documents re-
veal that is precisely what they have
done?

Finally from a Brown & Williamson
document.

The studies reported on youngsters’ moti-
vation for starting, their brand preferences,
et cetera, as well as the starting behavior of
children as young as 5 years old . .. the
studies examined . . . young smokers’ atti-
tudes towards addiction, and contained mul-
tiple references to how very young smokers
at first believe they cannot become addicted,
only to later discover, to their regret, that
they are.
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These are the industry’s documents
and they reveal that they have tar-
geted Kkids. This industry has spent
more than $5 billion a year on advertis-
ing and marketing each year. The in-
dustry says this effort is aimed at get-
ting adult smokers to switch. But their
own documents reveal that these ads
are also aimed at building youth mar-
ket share. They repeatedly talk about
the need to build the youth market,
and they know that smokers are very
loyal to the first brand they smoke.
Few adults switch brands as a result of
tobacco advertising. The reality is that
the toys and the slogans and the mar-
keting and the ads are targeted at kids.
The campaign by the tobacco industry
against our youth must stop. This
amendment, the amendment of the
Senator from Rhode Island, Senator
REED, | think, would help. It would be
another tool in the tool box to help us
achieve the goals of protecting public
health and reducing youth smoking.

Mr. President, | call on our col-
leagues to support the Reed amend-
ment when we have a chance to vote on
it next week.

I thank the Chair and yield the floor.

Mr. President, | suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll. The assistant
legislative clerk proceeded to call the
roll.

Mr. HATCH. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr. SEs-
SIONS). Without objection, it is so or-
dered.

Mr. HATCH. Mr. President, | rise
once again to address the issue of the
constitutionality of the Commerce bill,
as modified by the floor substitute.

A buzz seems to be in the air that
perhaps the pending substitute bill
might actually pass.

What seems to be forgotten—or ig-
nored—however, is there are serious
questions surrounding the bill’s con-
stitutionality. In a rush to do good, in
the haste to pass legislation that lim-
its youth cigarette smoking, some have
either ignored the constitutional prob-
lems or deluded themselves that no
such problems exist.

In 1845, Justice Joseph Story com-
plained ‘““how easily men satisfy them-
selves that the Constitution is exactly
what they wish it to be.” Well, the
courts will not ignore the Constitution.
They will scrutinize the legislation ac-
cording to applicable case law and con-
stitutional doctrine and, most as-
suredly, will strike down as unconsti-
tutional pertinent provisions of the
bill.

So what will we have accomplished?
Major portions of this bill will fail.
Teen smoking may not decrease. Or,
even worse, from a public health stand-
point, the bill will be tied up for a dec-
ade or more in litigation; no national
tobacco program could be implemented
until the litigation is resolved; and
more and more teens will start and
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continue smoking. Many of our youth,
naturally, will die prematurely—at
least 10 million kids—while this is liti-
gated, assuming it passes in its current
form, as unconstitutional as it is.
There will be at least 10 years of litiga-
tion, and another 10 million kids will
become hooked on smoking, a high per-
centage of whom will probably die pre-
maturely as a result of that.

We must, as a body, address the con-
stitutional concerns raised by the to-
bacco legislation, and we should not
evade this issue.

Mr. President, I want to make clear
that | am a strong advocate of legisla-
tion that will reduce youth consump-
tion of tobacco products. | also want to
make it abundantly clear that | am a
vociferous critic of the tobacco indus-
try. But should our disdain for tobacco
and our desire to help young people
prevent us from crafting an efficacious
bill that meets constitutional reg-
uisites?

We must heed Justice Oliver Wendell
Holmes, Jr., who in 1904 observed that
it must always be ‘“‘remembered that
legislatures are the ultimate guardians
of the liberties and welfare of the peo-
ple in quite as great degree as the
court.” So we must act as guardians of
the Constitution. Our oaths of office
require it. The American people de-
mand no less of us.

The Commerce bill raises a number
of serious constitutional issues which
involve the following: No. 1, the first
amendment; 2, the prohibition of bills
of attainder contained in article I; 3,
the takings clause; and 4, the due proc-
ess clause. Allow me to address each of
these issues in the order | listed them.

Let me first turn to the first amend-
ment issue.

The Commerce bill unconstitution-
ally restricts tobacco product advertis-
ing, one, by apparently enacting the
August 1996 FDA rule, and, two, by im-
posing additional restrictions that go
beyond these regulations through a so-
called “‘voluntary protocol”” modeled
after my original tobacco plan.

Section 103 of the floor vehicle deems
the FDA rule to be “lawful and to have
been lawfully promulgated under the
authority of this chapter.” The mean-
ing of this is unclear, but the language
will probably be interpreted as codify-
ing the rule.

As to the protocol section of the
Commerce bill, one must remember
that it is intended to be voluntary. It
is null and void without the participa-
tion of the tobacco companies and the
other parties to the June 20, 1997, set-
tlement.

Both of these restrictions violate the
first amendment and the Supreme
Court’s cases defining commercial
speech. Moreover, the ‘“‘counter-adver-
tising’’ provisions—the ‘‘coerced speech
doctrine”’—of the bill are subject to
first amendment challenges unless con-
sented to by the tobacco companies,
who have said they will not consent to
this Commerce Committee bill.

Let me discuss these concerns in
more detail.
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On August 28, 1996, the U.S. Food and
Drug Administration published a rule
which restricted tobacco advertising.
These limitations include: No outdoor
advertising for cigarettes and smoke-
less tobacco, including billboards, post-
ers, or placards, within 1,000 feet of the
perimeter of any public playground, el-
ementary school, or secondary school;
other advertising must be in black text
on a white background only, in FDA-
approved publications; labeling and ad-
vertising in audio format must be in
words only, with no music or sound ef-
fects, and in video format in static
black and white text only, on a white
background; the sale of any item—
other than cigarettes or smokeless to-
bacco—or service, which bears the
brand name, logo, et cetera, identical
or similar to any brand of cigarettes or
smokeless tobacco is prohibited; offer-
ing any gift or item—other than ciga-
rettes or smokeless tobacco—to any
person purchasing cigarettes or smoke-
less tobacco is prohibited; and sponsor-
ing any athletic, musical, or other so-
cial or cultural event is prohibited.

In April 1997, the U.S. District Court
in Greensboro, NC, while upholding the
FDA’s general jurisdiction over to-
bacco, held that the FDA did not have
statutory authority to regulate adver-
tising. The first amendment issues,
therefore, were not addressed by the
court. An appeal is pending in the
Fourth Circuit Court of Appeals. Oral
arguments were heard earlier this
week.

These advertising restrictions pro-
pose to be codified in a freestanding
FDA regulation of the tobacco section
of the Commerce bill. The Commerce
bill also broadens these restrictions,
and, much like the original Hatch bill,
it places these broader restrictions in a
voluntary yet binding contract termed
the ““protocol.”

Pursuant to the protocol, the tobacco
companies waive their first amend-
ment rights in exchange for the settle-
ment of existing suits and the scaled-
back civil liability limitations—in the
original floor vehicle, the “‘soft’’ cap on
annual payments—that is, $6.5 billion
per year. These modest civil liability
limitations may be nullified if the
Gregg amendment is adopted.

As the bill currently stands, the pro-
posed incentives for the tobacco indus-
try to agree voluntarily are largely il-
lusory, hence the explanation for the
recent withdrawal by the industry
from the June 20 settlement. So there
is no longer any voluntary consent pro-
tocol. Private parties may waive their
constitutional rights. | cite with par-
ticularity the Snepp v. United States
1980 case. We can only assume that
without this waiver, parties will tie up
the legislation in the courts for years.
I don’t think there is any question
about it.

The Supreme Court has consistently
held that constitutional rights may be
waived provided that such waiver is
knowing, voluntary and intelligent.
[See Fuentes v. Shevin, 407 U.S. 67, 95
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(1972); D. H. Overmyer Co., Inc. Of Ohio
v. Frick Co., 405 U.S. 174, 187 (1972).] Of
course, the tobacco companies have
now withdrawn from the settlement, so
no waiver can occur unless they rejoin
the negotiations.

So, the tobacco industry will not
enter into the protocols and we must
analyze the bill’s constitutionality on
this fact. With this bill, we are not dis-
cussing restrictions which will be
agreed to. Hence, the constitutionality
is the problem.

Because the advertising restrictions
affect only commercial speech, they
are entitled to less First Amendment
protection than, let’s say, political
speech. [E.G., Central Hudson Gas &
Elec. Corp. v. Public Service Comm’n,
447 U.S. 557 (1980).] Yet, according to
the 1980 Supreme Court decision in
Central Hudson v. Public Service Com-
mission, the government still bears the
burden of justifying a restriction on
commercial speech. | also cite, Rubin
v. Coors Brewing Co. [, 115 S.Ct. 1585,
1592 (1995).] According to Central Hud-
son, the Supreme Court has enunciated
a four-part test governing the validity
of commercial speech restrictions: 1.
Whether the commercial speech at
issue is protected by the First Amend-
ment, whether it concerns a lawful ac-
tivity and is not misleading; and 2.
Whether the asserted governmental in-
terest in restricting it is substantial; If
both inquiries yield positive answers,
then; 3. Does the restriction directly
advance the governmental interest as-
serted; and 4. Is the restriction not
more extensive than is necessary to
serve that interest?

In the 1996 case of 44 Liquormart, Inc.
v. Rhode Island, [116 S. Ct. 1495 (1996)],
the Supreme Court heightened the pro-
tection that the Central Hudson test
guarantees to commercial speech. It
makes clear that an effectively total
prohibition on ‘‘the dissemination of
truthful, non-misleading commercial
messages for reasons unrelated to the
preservation of a fair bargaining proc-
ess’” will be subject to a stricter review
by the courts than a regulation de-
signed ‘“‘to protect consumers from
misleading, deceptive, or aggressive
sales practices.”

The proposed restrictions would fall
with in the scope of the first prong of
the test because, presumably, the ad-
vertising is lawful and not misleading.
They would also meet the second prong
because protecting the public health,
safety, and welfare (particularly when
the public group being protected is
comprised of children) is a substantial
interest.

So, a court in analyzing the constitu-
tionality of the advertising restrictions
will be left to question seriously
whether the third and fourth prong of
the Central Hudson test has been met.
In other words, the questions facing
the Congress and a future court are
whether the government could carry
its burden of proving the advertising
restrictions will directly advance the
reduction of youth smoking and that
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the restrictions are not more extensive
than necessary to accomplish this ob-
jective.

Because ‘“‘broad prophylactic rules in
the area of free speech are suspect,”
courts rigorously apply the third and
fourth factors of the Central Hudson
test. The Supreme Court noted in
Edenfield v. Farre [507 U.S. 761, 777
(1993),] that as to the third and fourth
factors “‘[p]recision of regulation must
be the touchstone in an area so closely
touching our most precious freedoms’’.

Although Congress may reasonably
believe that the severe curtailment of
tobacco product advertising will im-
pact youth smoking, that fact alone
will not satisfy the government’s bur-
den of providing a direct advancement
of its interest. As the Second Circuit
held recently, to satisfy this burden,
the government must ‘“marshall
empirical evidence’ supporting its ‘“‘as-
sumptions,’” and must show that its pu-
tative interest is advanced ‘‘to a mate-
rial degree’” by the restriction on
speech. [Bad Frog Brewery, Inc. v. New
York State Liquor Authority, 134 F.3d
87, 98, 100 (2d Cir. 1998).]

This burden is a heavy burden.

It is unlikely that there is
uncontroverted ‘‘empirical evidence”’
proving, for example, that prohibiting
sponsorship of athletic, social, or cul-
tural events under the brand name of a
tobacco product, or that prohibiting
advertising without notice to the FDA
in any medium not pre-approved by the
FDA would have a material impact on
youth smoking. The Senate has held
more than 30 hearings on the tobacco
settlement, but have we been provided
any such “‘empirical evidence?”” And
the answer is ‘““no.”

But, even if the government could
carry its burden of proving direct ad-
vancement of its interest, it cannot
survive the fourth prong of the Central
Hudson test and prove that the FDA
regulations are not more extensive
than necessary.

The Supreme Court has found that a
restriction on commercial speech is
not sufficiently narrow, and is, thus,
unconstitutional, when there are avail-
able to the government ‘“‘alternatives
that would prove less intrustive to the
First Amendment’s protections for
commercial speech.” [Rubin v. Coors
Brewing Co., 514 U.S. 476, 491 (1995).]

There are obvious regulatory and leg-
islative alternatives here.

First, the entire premise of the Com-
merce bill is that other regulations
that do not impact First Amendment
freedoms will advance the govern-
ment’s interest in reducing youth
smoking. These include (1) enforce-
ment of the current access restrictions,
public education and counter-advertis-
ing projects (2) price increases, and (3)
cessation programs.

For example consider the 44
Liguormart case | mentioned earlier,
[116 S. Ct. at 1510], which held that lig-
uor price advertising restrictions failed
Central Hudson’s fourth factor, since
the government could have accom-
plished its objective through increased
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taxation, limits on purchases, and edu-
cational campaigns.

Moreover, any assertion by the gov-
ernment that non-speech alternatives
would be ineffective in reducing youth
smoking would not be viewed favorably
by the courts.

In publishing final regulations pro-
mulgated under the ADAMHA Reorga-
nization Act of 1992, that’s alcohol,
drug abuse, mental health administra-
tion, an act which conditioned federal
grants on state enforcement of tobacco
access restrictions, Department of
Health and Human Services—the fed-
eral agency with expertise on the mat-
ter—proclaimed that ‘‘aggressive and
consistent enforcement of states are
likely to reduce substantially illegal
tobacco sales.” [61 Fed. Reg. 1492 (Jan.
19, 1996).]

Likewise, the Surgeon General stated
that the ADAMHA Amendments would
“‘provide significant new leverage for
increased enforcement of laws to re-
duce sales of tobacco products to
youth.” | might add, this was included
in ““A Report of the Surgeon General:
Preventing Tobacco Use Among Young
People,’” 254 (1994).

In addition, other measures directed
at youth contained in the Hatch bill,
but not the Commerce bill—such as im-
posing criminal penalties on purchases
or possession of cgiarettes by underage
persons, or making entitlement to a
driver’s license dependent on a record
without such offenses—would clearly
advance the government’s interest
more directly than would advertising
restrictions.

Finally, the Commerce bill’s Proto-
col restrictions, if they are somehow
imposed without consent, would work
an even more clear violation of the
First Amendment.

The Protocol restrictions are no less
broad than the voluntary restrictions
in the Proposed June 20 settlement.
And nearly every First Amendment
scholar who has testified before Con-
gress has concluded that such restric-
tions would violate the First Amend-
ment if enacted unilaterally. | refer my
colleagues to the testimony of Lau-
rence H. Tribe, who testified before the
Senate Judiciary Committee last July
that any legislation containing the
Proposed Resolution’s advertising re-
strictions would be ‘‘extremely prob-
lematic under the First Amendment.”’

I also refer my fellow Senators to the
testimony of Floyd Abrams, one of the
leading legal experts in the first
amendment privileges and rights, be-
fore the Senate Judiciary Committee
on February 10, 1998, where he asserted
that any act containing the proposed
resolution’s advertising restrictions
would be ‘‘destined to be held unconsti-
tutional’”’ under Reno v. American Civil
Liberties Union, [117 S. Ct. 2329,2346
(1997)].

Now, let me next discuss
counteradvertising provisions.

Another first amendment problem
plaguing this bill is that, if enacted,
the bill would also violate the U.S.

the
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Constitution insofar as the
“‘counteradvertising’ provisions would
require the tobacco industry to fund di-
rectly political and commercial speech
with which it disagrees. This violates
the so-called ‘‘coerced speech’” doc-
trine.

Section 221 of the Commerce bill
would directly require the tobacco in-
dustry to fund a tobacco-free education
program, which would award grants to
public and nonprofit, private entities
to carry out public informational and
educational activities designed to re-
duce the use of tobacco products.

Section 1172 would direct the Sec-
retary of Health and Human Services
to disburse funds appropriated for the
tobacco industry to be used ‘“‘to dis-
courage the use of tobacco products by
individuals and to encourage those who
use such products to quit.”

Now, | do not question these objec-
tives or the motives of those who draft-
ed these restrictions. They certainly
had the best interests of the public at
heart in doing so.

Nevertheless, the Commerce Com-
mittee bill would—in these two sepa-
rate instances—compel the tobacco in-
dustry to directly fund political and
commercial speech to which they may
be opposed, in derogation of the first
amendment rights to be free from com-
pelled speech and compelled associa-
tion. Compare this to a situation where
speech 1is subsidized by Government,
but the revenues come from the Gen-
eral Treasury. In this situation, there
would be no constitutional violation.
But the bill is constitutionally infirm
and violates the Constitution.

As the United States Supreme Court
has held, the first amendment pro-
hibits Government from ‘‘requiring a
speaker to associate with speech with
which it may disagree.”” That is Pacific
Gas & Electric Co. v. Public Utilities
Commission of California [475 U.S. 15
(1986)]. Government-compelled funding
of objectionable speech infringes upon
both the right of free speech and the
right of free association. [Id. at 20-21]

At issue in the Pacific Gas case was
a State order that required the Pacific
Gas and Electric Company to dissemi-
nate the views of one of its regulatory
opponents. In finding that such an
order violated the first amendment,
the Supreme Court held that ‘“for cor-
porations, as for individuals, the choice
to speak includes within it the choice
of what not to say. . . . Were the Gov-
ernment freely able to compel cor-
porate speakers to propound messages
with which they disagree, this protec-
tion of the first amendment would be
empty.”’

I refer my colleagues to Abood v. De-
troit Board of Education [431 U.S. 209,
234-35 & n.31], a 1977 case, where the
Court held that Government-compelled
union dues may not be used for ideo-
logical purposes.

Various Federal courts of appeals, in-
cluding the Third, Seventh and Ninth
Circuit Courts of Appeal, have also
held that the freedom of speech in-
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cludes the right not to be compelled to
render financial support for other
speech, especially when the views ex-
pressed are contrary to one’s own.
These cases include Cal-Almond, Inc. v.
U.S. Department of Agriculture [14 F.
3d 429, 434-35 (9th Cir. 1993)], U.S. v.
Frame [885 F. 2d 1119, 1132-33 (3rd Cir.
1989)], and Central Illinois Light Com-
pany v. Citizens Utility Board [827 F.
2d 1169 (7th Cir. 1987)].

This right to be free from compelled
funding of objectionable speech is hard-
ly a new development in the law.

As early as 200 years ago, Thomas
Jefferson declared that ‘‘to compel a
man to furnish contributions of money
for the propagation of opinions which
he disbelieves is sinful and tyrannical.”
[See Abood, 431 U.S. at 235 n.31.]

Moreover, as recently as last year,
the Supreme Court reiterated that the
protections of the first amendment are
called into play whenever Government
seeks to ‘“‘require speakers to repeat an
objectionable message out of their own
mouths, or require them to use their
own property to convey an antagonis-
tic ideological message. . ..”” That is
Glickman v. Wileman Brothers & EI-
liot, Inc. [117 S. Ct. 2130, 2139 (1977)], a
1997 case decided last year.

Thus, the Commerce bill—by essen-
tially forcing tobacco manufacturers
to finance an advertising campaign—
could be found to infringe on their
rights to be free from compelled speech
and compelled association. Unless
heightened legal strictures are first
met, the Commerce bill may not con-
stitutionally require the industry to
fund antitobacco speech.

Keep in mind, this is a legal industry.
As bad as it is, as much harm as it
does, it is still legal. We are unwilling
to ban this industry and to force these
companies to leave our country be-
cause we have approximately 50 mil-
lion smokers in this country who are
hooked on cigarettes. And it has al-
ways been approved as a legal business
through all of these years. So these
constitutional points are important
points, in spite of the fact that we may
despise what these companies do.

In order for the ‘‘counter-advertis-
ing”’ provisions of the Commerce bill to
pass constitutional muster, there must
be a ‘““narrowly tailored means of serv-
ing a compelling State interest.” [See
Pacific Gas, 475 U.S. at 19]

Although the Federal Government
may have a ‘“‘compelling State inter-
est’” in reducing the health hazards as-
sociated with smoking, the Commerce
bill addresses that concern with a
broadside approach that is far from
narrowly tailored, and which unneces-
sarily tramples on important first
amendment rights. The lack of ‘“‘nar-
row tailoring’’ is most evident from the
fact that Congress has available to it a
whole host of alternative methods to
encourage and finance antitobacco
speech that would not impinge on any
constitutional concerns.

For example, Congress could provide
tax incentives to members of the mass
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media in exchange for their coopera-
tion in supporting counter-advertising.
Or Congress could condition the receipt
of certain Federal funds—that is edu-
cational and research grants—on the
requirement that recipients promote
measures to reduce tobacco use. Or
Congress could even directly subsidize
antitobacco advertising through the
Department of Health and Human
Services, provided that all such fund-
ing was drawn from taxpayers ‘‘gen-
erally’’—and not exacted from the to-
bacco industry in particular. | refer my
colleagues to the Supreme Court’s
opinion in U.S. v. Frame [885 F. 2d 119,
1132-33 (3d Cir.)], a 1989 case, which em-
phasized the distinction between
“money from the general tax fund’’ and
money from “‘a fund earmarked for the
dissemination of a particular message
associated with a particular group.”
Should this bill become law, a Federal
court would have to conclude that in-
stead of choosing any one of these con-
stitutionally permissible methods of
funding counter-advertising, the Con-
gress will have adopted a scheme that
unnecessarily infringes upon the first
amendment rights of the tobacco in-
dustry.

Let me discuss bill of attainder,
takings, and due process issues raised
by the Commerce bill.

The Commerce bill would impose
large annual payments on these to-
bacco product manufacturers that
enter into a voluntary protocol.

Keep in mind, they have said they
are not going to enter into a voluntary
protocol if the McCain bill is the bill
that passes. But let’s assume other-
wise.

The first six annual payments are to
be made regardless of sales or profits.
The bill would also provide for a $10
billion up-front payment.

Any attempt to impose the Com-
merce bill’s payment scheme on an in-
voluntary basis would be subjected to
legal challenge under at least three
independent constitutional provi-
sions—the Bill of Attainder Clause, the
Takings Clause, and the Due Process
Clause of the Constitution.

The implementation of the ‘‘look-
back’ penalties—if the industry is
without fault—raises the same con-
stitutional concerns.

The Comprehensive Tobacco Resolu-
tion agreed to between the tobacco
companies and the State attorneys
general contains a ‘“‘look-back’ provi-
sion, whereby, if prescribed goals for
reducing teen smoking rates in future
years are not achieved, the tobacco
companies would be subject to speci-
fied monetary liabilities.

The Commerce bill imposes greater
“look-back’ liabilities upon the to-
bacco companies—amounting to more
than $5 billion per year—without the
consent of the industry. Thus, the bill
would impose multibillion dollar liabil-
ities upon tobacco companies—over
and apart from the ongoing payments
the companies would be called upon to
make as part of the resolution.
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Even if the companies fully complied
with all measures imposed by the reso-
lution to prevent teen smoking, they
would be subject to the penalties with-
out any showing of illegal or wrongful
conduct whatever.

Let me discuss why certain provi-
sions in this bill violate the prohibition
of bills of attainder contained in Arti-
cle 1, Section 9, Clause 3 of our Con-
stitution. This provision simply reads,
“No Bill of Attainder or ex post facto
Law shall be passed.””

What is a bill of attainder? The Bill
of Attainder Clause prohibits the impo-
sition of a punishment by Congress
without a judicial trial. That was de-
cided as early as 1866 in the Cummings
v. Missouri case [71 U.S. 277 (1986)]. The
clause reflects the framers’ belief that
““the legislative branch is not so well
suited as politically independent
judges and juries to the task of ruling
upon blameworthiness.”” That is U.S. v.
Brown [381 U.S. 437. 445 (1965)], a 1965
case. Legislation violates the Bill of
Attainder Clause if it singles out a spe-
cific group for unique treatment im-
posing punitive liability upon that
group without a trial.

I refer my colleagues to Selective
Service System v. Minnesota Public In-
terest Research Group, [468 U.S. 841, 846
(1984)], and also generally to Nixon v.
Administrator of General Service [433
U.S. 425, 469-475 (1977).]

In sum, a general definition of what
constitutes a bill of attainder dem-
onstrates that a bill of attainder pro-
hibited by the Constitution is com-
posed of two elements: first, an ele-
ment of punishment inflicted by some
authority other than a judicial author-
ity; and second, an element of specific-
ity, that is, a singling out of an indi-
vidual or identifiable group for the in-
fliction of the punishment. In other
words, a bill of attainder is primarily a
legislative act designed to punish an
individual or discrete class of individ-
uals without a hearing or a demonstra-
tion of fault.

It is clear that a court would inter-
pret the floor vehicle’s penalties as pu-
nitive and would thus violate the Bill
of Attainder prohibition.

The so-called “‘look-back penalties’”
in the floor vehicle—in other words, in
the Commerce bill before this body—
which are imposed on the tobacco com-
panies if teen smoking does not meet
certain goals for reduction, are subject
to constitutional challenge unless they
are voluntarily agreed to by the to-
bacco companies.

I might add, which, of course, is not
the case. The companies have said they
will not voluntarily agree to what they
consider to be the exhorbitantly puni-
tive bill that is before the Senate at
the present time.

I am talking about even the sub-
stitute as brought forward by the dis-
tinguished Senator from Arizona.

I might add that the bill now terms
the penalties ‘‘surcharges.” But this
simply is an attempt to elevate form
over substance. No matter how they
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are termed, these payments are the
functional equivalent of fines. Thus,
the Supreme Court in United States v.
Lovett, [328 U.S. 303 (1946)], held that
legislative acts—no matter what there
form or what they are called—that
apply either to an individual or a dis-
creet class in such a way as to impose
punishment without a trial—are bills
of attainder prohibited by the Con-
stitution.

Given what we know—or do not
know—about how teens react to adver-
tising, it is possible that even if the to-
bacco industry does all it can to pre-
vent teen smoking, and teen smoking
still will not meet the target, then
they are being punished unnecessarily,
Moreover, besides the look-back pen-
alties, the floor vehicle contains an ad-
ditional provision that companies lose
their liability cap protection if under-
age smoking exceeds the targets by a
set amount. This is also done without a
showing of fault.

The Bill of Attainder Clause has been
invoked by lower courts to invalidate
similar punitive economic legislation
aimed at particular industries, compa-
nies, or individuals. Thus, for example,
in SBC Communications, Inc. v. FCC,
the District Court struck down provi-
sions of the recently enacted Tele-
communications Act, which subjected
regional telephone companies to bur-
densome requirements for entry into
the long distance business. [981 F.
Supp. 996, 1004 (N.D. Tex 1997).] Because
the ““Baby Bells’ were singled out for
unique and economically punishing
regulatory treatment—based on an
unproved legislative presumption that
they were engaged in ongoing anti-
competitive practices—the Court held
that the provisions violated the Bill of
Attainder Clause.

As another example, in News Amer-
ica Publishing, Inc. v. FCC, the D.C.
Circuit invalidated on First Amend-
ment grounds a law that singled out
Rupert Murdock for unfavorable treat-
ment. [844 F.2d 800, 813 (D.C. Cir. 1988).]

Explaining that the ‘‘safeguards of a
pluralistic system are often absent
when the legislative zeros in on a small
class of citizens,” the D.C. Circuit
found that the challenged provision
“strikes at Murdoch with the precision
of a laser beam,” and held the provi-
sion unconstitutional. ‘““‘Congress’ ex-
clusive focus on a single party clearly
implicates values similar to those be-
hind the constitutional proscription of
Bill of Attainder.”

The Supreme Court in Nixon v. Ad-
ministrator of General Services, [433
U.S. 425, 468-484 (1977)] has indicated
that the existence of punishment is de-
pendent upon the circumstances of in-
dividual cases.

A three-part test to determine
whether a legislative act is a bill of at-
tainder was developed. One test is that
of historical experience under the law
of England and our own country the
United States. This test involves an
analysis of punishment in terms of
what traditionally has been regarded



June 12, 1998

as punishment for purposes of bills of
attainder—which were used to seize or
escheat property—and bills of pains
and penalties—which were used to de-
prive individuals of their civil rights.

A second test is a functional one
which takes into account the extent to
which any enactment challenged as a
bill of attainder furthers any non-puni-
tive purposes underlying it.

A third test for determining the ex-
istence of the punishment element is a
motivational one, involving an assess-
ment of the purposes or motives of the
legislative authority.

There can be little doubt that apply-
ing the Supreme Court’s three-part
test would result in the conclusion
that the look-back penalties constitute
a bill of attainder. Imposing the floor
vehicle’s payment scheme upon the to-
bacco industry without its consent
would, in effect, be a fine for the to-
bacco industry’s past conduct and
would therefore constitute a bill of at-
tainder, even if a due process hearing
were held to determine factually
whether goals were met or not.

First, the scheme would single out a
discrete group for unique treatment,
since the payments would be forced
only upon the country’s five major to-
bacco manufacturers. And, second, pay-
ments would be imposed by the terms
of a congressional decree, not through
a trial.

That these measures are ‘‘punitive’”’
would be readily apparent to any court
(1) from the huge payments which his-
torically and functionally amount to a
deprivation and confiscation of prop-
erty; and (2) from the legislative
record, which is replete with expres-
sions of congressional condemnation of
the tobacco industry and, therefore
demonstrate a clear motive to punish.
Thus, the bill punishes and is directed
at a discrete group, that is, the tobacco
companies.

Let me make clear that there is no
greater critic of the tobacco industry
than ORRIN HATCH.

I have fought them vigorously for
most of my career.

I believe that the tobacco companies
have done great harms particularly to
the children of this nation.

They have hidden documents dem-
onstrating the addictive nature of nico-
tine.

They have concealed evidence that
cigarette smoking is a significant con-
tributor to such diseases as cancer and
emphysema.

Nevertheless, we must put our faith
in the judicial process. If wrongs have
been committed by the tobacco indus-
try, the courts will reveal and punish
them. That specter is what has brought
the tobacco companies to the bargain-
ing table. That threat is what caused
the tobacco companies to settle with
the 40 state attorney generals. That
risk is what led the tobacco companies
to settle the individual state suits in
Mississippi, Florida, Texas, and Min-
nesota.

Our task is to pass moderate legisla-
tion that implements the settlement
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and adheres to the Constitution. Pass-
ing legislation that amounts to a bill
of attainder is a very dangerous prece-
dent.

THE TAKINGS CLAUSE

Mr. President, let me now turn to the
property rights issues that the bill
raises.

The Takings Clause in the Fifth
Amendment provides, ‘‘nor shall pri-
vate property be taken for public use
without just compensation.” The
Takings Clause ‘“‘conditions the other-
wise unrestrained power of the sov-
ereign to expropriate, without com-
pensation, whatever it needs.” United
States v. General Motors Corp., [323
U.S. 373, 377 (1945).]

As the Supreme Court in Dolan v.
City of Tigard, [512 U.S. 374, 384 (1994).]
held: “One of the principal purposes of
the Takings Clause is ‘to bar Govern-
ment from forcing some people alone
to bear public burdens which, in all
fairness and justice, should be borne by
the public as a whole.””’

Where there is, in fact, a permanent
physical occupation—no matter how
small—the Supreme Court has held
that there is a per se taking, immune
from application of the balancing test,
which | will discuss shortly. [See
Loretto v. Teleprompter Manhattan,
CATYV Corp., 458 U.S. 419 (1982). | refer
my colleagues to the Lucas v. South
Carolina Coastal Council, [505 U.S. 1003
(1992)] case and its discussion on the
distinction between per se or categor-
ical takings and regulatory takings.

As the Supreme Court noted in the
1984 case of Ruckelshaus v. Monsanto
Co., while “‘[clondemnation of land by
the power of eminent domain is the
commonest example of [a] taking,” it
is well-established that the ‘“‘taking of
personal property” is likewise pro-
tected by the Takings Clause.
[Ruckelshaus v. Monsanto Co., 467 U.S.
986, 1003-04 (1984).]

And the Supreme Court has held ex-
plicitly that the Takings Clause pro-
tects not only against government ex-
propriations of intangible personal
property but also against government
expropriations of money. [Webb’s Fabu-
lous Pharmacies, Inc. v. Beckwith, 449
U.S. 155, 162-63 (1980).] In Webb’s Fabu-
lous Pharmacies v. Beckwith, a state
court, which had maintained funds
owed the plaintiff in a court bank ac-
count, tried to withhold over $9,000 of
interest as a fee for ‘“‘receiving money
into the registry of court.” The Su-
preme Court held that because ‘“the ex-
action [amounted to a] forced contribu-
tion to general governmental revenues,
and [was] not reasonably related to the
costs of using the courts,” it con-
stituted a taking.

It seems to me that the Commerce
bill’s expropriation falls under the
bright line per se takings rule. Clearly,
monies and assets are being expropri-
ated, and this is not an example of a
regulatory taking, where a court must
balance certain factors to determine
whether a diminution of value con-
stitutes a taking. [See generally
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Ruckelshaus v. Monsanto, 467 U.S. 986
(1984).]

Moreover, even if the regulatory

takings balancing test were applied,
the Commerce bill’s confiscations prob-
ably would be considered unconstitu-
tional. In determining whether expro-
priation of money from the tobacco
product manufacturers constitutes a
taking, a reviewing court would focus
upon the following factors: the char-
acter of the government action; the
economic impact of the regulation on
the claimant; and the extent to which
the regulation has interfered with rea-
sonable investment backed expecta-
tions.

Application of this three factor Penn
Central test shows that forcing the
Commerce bill’s payment scheme upon
the tobacco industry would constitute
a taking.

First, the character of the govern-
mental action is—quite clearly—a sei-
zure of money. It does not even purport
to function as a *‘fee”” or a *‘tax,” since
the initial $10 billion payment and the
first 6 annual payments are owned re-
gardless of whether there is any in-
come and regardless of whether there
are any sales.

Moreover, there is no effort to make
the amount of the payments relate in
any way to the costs of smoking pro-
grams that the bill authorizes. And, no
industry—not even the tobacco indus-
try—could be said to ‘“‘expect’ that its
capital could be simply expropriated in
lump sum amounts for the public’s ben-
efit. Indeed, the Supreme Court found a
taking in Webb’s Fabulous Pharmacy
when the Government merely inter-
fered with the right to receive interest
on capital.

In this nation’s history, there is no
statutory precedent whatsoever for
forced lump sum payments in anything
even approximating the amounts con-
templated here in this proposed legisla-
tion.

In addition, the floor vehicle’s docu-
ment provision is constitutionality
suspect. | must point out that the June
20 settlement agreement presupposed
voluntary participation by the tobacco
companies in releasing proprietary
documents.

While litigation documents already
made public can be released to the
FDA, as required in the bill, it is prob-
lematic that the industry could be re-
quired to release additional documents,
especially work product, confidential,
or privileged documents without the
Court saying so. Such documents are
property as defined by the Fifth
Amendment.

Thus the district court in Nika Corp.
v. City of Kansas City, [582 F.Supp. 343
(W.D.Mo. 1983),] held that a corpora-
tion’s documents constitute property
under the Fifth Amendment. | now
refer my colleagues to other cases—
United States v. Dauphin Deposit
Trust Co., 385 F.2d 129 (3rd Cir. 1967),
where the court found that a trust
company has property interest in docu-
ments and business records. | also refer
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my colleagues to Webb’s
Pharmacies, Inc. [at 162-63.]

Pursuant to the same theory, the
forced funding by the industry of the
depository—the leasing of the building,
the salaries of the personnel, etc., in-
deed as for any confiscation of cash or
any valuable assets—would constitute
a taking under the Fifth Amendment
requiring compensation. [See Webb’s
Fabulous Pharmacies, Inc. at 162-63.]

Furthermore, the multi-billion-dollar
appropriation by the government of the
tobacco companies’ funds through
““look-back’ provisions constitutes the
very type of government expropriation
that the Supreme Court has held in the
past to be an unconstitutional taking.
Thus, where the Government does not
merely impair an owner’s use of pri-
vate property, but actually seizes own-
ership of private property (such as
money) for its own use without com-
pensation, there is an unconstitutional
taking. [See, e.g., Webb’s Fabulous
Pharmacies, 449 U.S. at 163; Loretto,
458 U.S. 419 (1982).]

DUE PROCESS

In addition to First Amendment, Bill
of Attainder, and Takings concerns,
forced industry payments would also
violate due process. The substantive
due process guarantee of the Fifth
Amendment bars ‘‘arbitrary . .. gov-
ernment actions ‘regardless of the fair-
ness of the procedures used to imple-
ment them.”” [Zinermon v. Burch, 494
U.S. 113, 124 (1990).]

The Commerce Dbill’s payment
scheme—if imposed involuntarily—
would arbitrarily compel settlement of
various pending and potential litiga-
tions for the arbitrary amount. Indeed,
the arbitrariness of the payments is
clear on its face: the Bill expressly pro-
vides that the payments would be, in
part, to settle the state attorneys gen-
eral actions.

But, at the same time, the Bill gives
each state the right to opt out and pur-
sue its claims, yet fails to give the to-
bacco product manufacturers any off-
set if the states choose to exercise this
right.

The possibility remains  that,
through no fault of the tobacco indus-
try—and indeed despite the industry’s
full cooperation in efforts to end to-
bacco use by minors—teen smoking re-
duction goals established as part of a
resolution may not be reached within
the planned timetable.

In that event, if look-back obliga-
tions were imposed by legislative edict
without the companies’ consent, the
companies would incur massive and un-
predictable monetary liabilities, not
because they failed to implement the
terms of the resolution in good faith or
otherwise acted improperly, but merely
because the nation was unsuccessful in
fully achieving its goals for reasons un-
related to any conduct of the tobacco
companies. Such a legislative imposi-
tion of ‘‘look-back’ liability—absent
any finding of actual responsibility on
the part of the tobacco companies—
would flout fundamental tenets of due
process.

Fabulous
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Due Process contains two compo-
nents: procedural due process and sub-
stantive due process. A statutorily im-
posed, non-consensual look-back
scheme violates each of these compo-
nents.

PROCEDURAL DUE PROCESS

As the Supreme Court restated in
1992, the right to procedural due proc-
ess guarantees a ‘‘fair procedure in
connection with any deprivation of life,
liberty or property.” [Collins v. City of
Shaker Heights, 503 U.S. 115, 125 (1992).]
Among other things, procedural due
process requires that individuals must
receive notice and an opportunity to be
heard before government deprives them
of property, [United States v. James
Daniel Good Real Property, 510 U.S. 43,
48 (1993),] and a fair trial in a fair tribu-
nal. [In re Murchison, 349 U.S. 133, 136
(1955).]

Here, no such fair procedures exist.

The proposed legislatively-mandated
“look-back’ schemes essentially pro-
vide that if teen smoking fails to de-
cline by certain percentages, there will
be no notice, no opportunity to be
heard as to whether that event were
caused by any tobacco company con-
duct, and no trial.

Instead, the tobacco companies are
automatically proclaimed liable to pay
billions of dollars if the Secretary de-
termines that the goals are not met.
This violates procedural due process.

The Commerce bill does provide for
court review upon imposition of a pen-
alty. But this review is simply to de-
termine the factual determination of
the Secretary of HHS on whether the
targets of reduction in youth smoking
have been met. If not met, the pen-
alties, according to the bill’s language,
must be imposed.

SUBSTANTIVE DUE PROCESS

Even apart from its manifest failures
as a matter of procedural due process,
a legislatively imposed ‘look-back”
scheme would violate substantive due
process as well. The substantive due
process guarantee of the Fifth Amend-
ment bars ‘“‘arbitrary . . . government
action ‘regardless of the fairness of the
procedures used to implement them.””’
[Zinermon v. Burch, 494 U.S. 113, 124
(1990).]

Here, the arbitrariness of the look-
back scheme is clear; the look-back
scheme would automatically assign
massive liability to tobacco companies
even if the companies fully complied
with all steps to reduce teenage smok-
ing.

?ndeed, if one steps back from the
current issues surrounding tobacco and
looks to analogies for other industries,
the arbitrariness, and, therefore, the
unconstitutionality, of the proposed
look-back scheme is even more obvi-
ous. Thus, the proposed legislative
mandate would be the equivalent—for
constitutional purposes—of imposing
multi-billion-dollar liabilities on the
automobile industry if—despite car
companies’ full compliance with gov-
ernment safety and design mandates—
death rates from automobile accidents
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did not decline by certain desired per-
centages;

It would be the equivalent of impos-
ing liabilities on the beef industry if—
despite its funding of increased public
health advertising programs—Ameri-
cans failed to limit their meat intake
and the instance of heart disease in
America did not decline by certain per-
centages;

It would be the equivalent of impos-
ing liabilities on the alcohol industry
if—despite its best effort to educate the
public and promote enforcement of
state minimum age purchase laws—un-
derage drinking and drunk driving fa-
talities will not decline by certain per-
centages.

It would be the equivalent of impos-
ing liabilities on the airline industry if
its on time performance failed to sat-
isfy government targets, without re-
gard to whether such deficiencies re-
sulted from failures in the government-
run air traffic control system or bad
weather, rather than industry conduct.

In each of these cases, such liability
would be imposed regardless of the rea-
sonableness of the ‘‘targets.”

There can be no question but that the
look-back provisions here would be just
as arbitrary and irrational as the above
hypotheticals.

Thus, the various proposed look-back
schemes irrebuttably presume that, if
teen smoking does not drop by a cer-
tain percentage, it definitively is a re-
sult of conduct by the tobacco compa-
nies. This would be irrespective of any
showing a tobacco company could
make that it fully complied with all
steps to reduce teen smoking and that
the failure of the nation to meet its
teen smoking goals was based solely on
external factors.

Such irrebuttable presumptions have
been repeatedly struck down by the Su-
preme Court. [Vlandis v. Kline, 412 U.S.
441, 446 (1973),] The Court struck down
as an irrebuttable presumption a stric-
ture that anyone who had an out-of-
state address at the time they applied
for admission to a university remained
a non-state-resident throughout their
tenure at the university. [See also Tot
V. United States, 319 U.S. 463, 467-68
(1943).]

Moreover, in only recently striking
down a punitive damage judgment, the
Supreme Court has held that the Due
Process Clause precludes the imposi-
tion of liability that does not bear a
justifiable relationship with actual
conduct. [BMW v. Gore, 116 S. Ct. 1589,
1599 (1996).

Here, the proposed ‘‘look-back’
scheme would impose multi-billion-dol-
lar liability without any showing of
any improper conduct whatsoever. The
Due Process Clause simply does not
permit such a ‘“‘deprivation [of prop-
erty], through the application, not of
law and legal processes, but of arbi-
trary coercion.” [Id. at 1605 (Breyer, J.,
concurring).] [I refer my colleagues to
Calero-Toledo v. Pearson Yacht Leas-
ing Co., 416 U.S. 663, 689 n.27 (1974),
where the Supreme Court noted that li-
ability must be imposed “‘with a due
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regard to the rights of property and the
moral innocence of the party incurring
the” liability.]

Mr. President, we can be sure—as
sure as anything—that the tobacco in-
dustry will challenge the constitu-
tionality of this bill on these, and per-
haps even other issues.

I am confident that every argument
that | have made is legitimate. The to-
bacco companies need only prevail on
one of these theories and this oppor-
tunity we have had will have been
squandered.

Mr. President, in 1878, William E.
Gladstone, the famous future Prime
Minister of Great Britain, remarked
that the “American Constitution
is . . . the most wonderful work ever
struck off at a given time by the brain
and purpose of man.”

Indeed, the Constitution by limiting
the scope of government has fostered
individual autonomy, which in turn
has unleashed the creative energies of
the American people.

The Constitution, for over two cen-
turies now, has been the source of our
prosperity, as well as our liberty. Let
us abide by its strictures. Let us pass
legislation that both helps our kids and
is also constitutional.

EXPLANATION OF VOTE

Mrs. BOXER. Mr. President, | wish to
inform the Senate of the reason | voted
“present’”” on the Faircloth-Sessions
amendment relating to a cap on attor-
neys’ fees in tobacco cases.

| abstained on this vote because my
husband’s law firm is co-counsel in sev-
eral lawsuits against tobacco compa-
nies filed in California state court by
health and welfare trust funds.

This Ethics Committee has advised
me that voting on an amendment such
as this “‘would not pose an actual con-
flict of interest” under the Senate Code
of Conduct.

However, | decided that voting on
this amendment could create the ap-
pearance of a conflict of interest and
therefore | abstained by voting
“‘present.”’

The PRESIDING OFFICER (Mr. GOR-
TON). The Senator from Mississippi.

TRIBUTE TO THE LATE CONGRESS-
MAN THOMAS G. ABERNETHY

Mr. COCHRAN. Mr. President, it is
with a feeling of profound sadness that
| advise the Senate that former Mis-
sissippi  Congressman Thomas G.
Abernethy died last night in Jackson,
MS. He was 95 years of age. He served
with great distinction in the U.S.
House of Representatives for 30 years,
and he was deeply respected as an in-
fluential and prominent political lead-
er.

Tom Abernethy was born in Eupora,
MS, on May 16, 1903. He attended the
University of Alabama, and the Univer-
sity of Mississippi, and graduated from
the Law Department of Cumberland
University in Lebanon, TN, in 1924.

He was elected mayor of Eupora, MS,
in 1927, and in 1929 he moved to
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Okolona. He continued to practice law
there and was elected district attorney
in 1936. He was elected to Congress in
1942.

Tom Abernethy became a close friend
and an adviser to me. | sought his ad-
vice on matters involving agriculture,
the Natchez Trace Parkway, and many
other issues of importance to me and
to our State. | always found his advice
and counsel very valuable and helpful.

I extend to his children, grand-
children, and great grandchildren my
sincerest condolences.

The PRESIDING OFFICER. The Sen-
ator from Hawaii.

COMMEMORATING 100 YEARS OF
RELATIONS BETWEEN THE PEO-
PLE OF THE UNITED STATES
AND THE PEOPLE OF THE PHIL-
IPPINES

Mr. AKAKA. Mr. President, |1 ask
unanimous consent the Foreign Rela-
tions Committee be discharged from
further consideration of S. Res. 235 and
that the Senate then proceed to its im-
mediate consideration.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report.

The legislative clerk read as follows:

A resolution (S. Res. 235) commemorating
100 years of relations between the people of
the United States and the people of the Phil-
1ppines.

The PRESIDING OFFICER. Is there
objection to the immediate consider-
ation of the resolution?

There being no objection, the Senate
proceeded to consider the resolution.

Mr. AKAKA. Mr. President, today
marks the centennial of the Phil-
ippines’ independence from Spain and
also the 100th anniversary of Phil-
ippine-American relations. 1 urge my
colleagues to reflect upon our friendly
relationship with the Filipino people
and their Republic.

The Sun and Stars, the flag of the
Republic of the Philippines, has once
again been unfurled on the same bal-
cony where General Emilio Aguinaldo
declared the country’s independence,
overthrowing 300 years of Spanish col-
onization on June 12, 1898.

With that act by General Aguinaldo,
Filipinos earned the distinct honor of
being the first indigenous people in
Asia to wrest their freedom and inde-
pendence by force of arms from their
European colonial masters.

The Philippine Centennial is a toast
to the Filipino spirit, to the rebirth of
a courageous nation, to Asia’s first re-
public and constitutional democracy,
and to a glorious and progressive fu-
ture for the Filipino Nation.

There is no better time than now to
recognize the enduring friendship be-
tween our two countries. It is a friend-
ship which flourished despite tragic be-
ginnings in a conflict first with the
Spanish in 1898, and subsequently with
Filipino independence fighters. But we
moved beyond that struggle and
worked diligently to grant full Phil-
ippine independence in 1946.
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During World War Il, Filipino troops
fought bravely side-by-side with Amer-
ican forces and Filipino guerrilla fight-
ers were indispensable in the liberation
of the Philippines from Japanese occu-
pation.

The Philippines continued, even after
independence, to be America’s most
important ally in Asia, again contrib-
uting troops to the Korean conflict and
to the Vietnam war.

We owe a debt of gratitude, if not
more, to our Filipino friends. We re-
joiced when the peaceful ‘‘people
power’’ revolution restored democracy
to the Philippines twelve years ago.
Presidents Corazon Aquino and Fidel
Ramos established a democratic gov-
ernment and instituted market-based
reforms which placed the Philippines—
politically and economically—on a
strong foundation for the 21st century.

I am confidant that newly elected
President, Joseph Estrada, will con-
tinue to nurture these reforms. The
Multilateral Aid Initiative for the
Philippines that Congress launched fol-
lowing the “‘people power’ revolution
was an effort not only to demonstrate
support for Filipino democracy but
also to show our lasting commitment
to an enduring relationship with the
Philippines. This continues to be the
basis for our policy, and it is instruc-
tive that during the current Asian fi-
nancial crisis the Philippines has es-
caped the worst effects of the crisis.

The United States continues to be
the largest trading partner and foreign
investor in the Philippines. One-third
of Philippines’ exports come to Amer-
ica. Two-way trade between our two
countries exceeds $12 billion.

Today, all Americans should honor
our good friendship with the Phil-
ippines on this important commemora-
tion of their independence, support
their continued political and economic
progress, and work to maintain the
special and close relationship between
our sister democracies. The Philippines
has clearly become a positive role
model for its Asian neighbors.

Mr. President, because of the deep
and enduring ties that have tradionally
bound the people of the Philippines and
the United States together, | strongly
urge our colleagues to adopt S. Res.
235, a resolution commemorating 100
years of friendly relations between the
people of the United States and the
Philippines.

Mr. President, | ask unanimous con-
sent that the resolution and the pre-
amble be agreed to, en bloc, and that
the motion to reconsider be laid upon
the table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

The resolution, with its preamble, is
as follows:

235) was

S. REs. 235

Whereas 1998 marks 100 years of special
ties between the people of the United States
and the people of the Philippines and is also
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the centennial celebration of Philippine
independence from Spain which initiated re-
lations with the United States;

Whereas the people of the Philippines have
on many occasions demonstrated their
strong commitment to democratic principles
and practices, the free exchange of views on
matters of public concern, and the develop-
ment of a strong civil society;

Whereas the Philippines has embraced eco-
nomic reform and free market principles
and, despite current challenging cir-
cumstances, its economy has registered sig-
nificant economic growth in recent years
benefiting the lives of the people of the Phil-
ippines;

Whereas the large Philippine-American
community has immeasurably enriched the
fabric of American society and culture;

Whereas Filipino soldiers fought shoulder
to shoulder with American troops on the bat-
tlefields of World War Il, Korea, and Viet-
nam;

Whereas the Philippines is an increasingly
important trading partner of the United
States as well as the recipient of significant
direct American investment;

Whereas the United States relies on the
Philippines as a partner and treaty ally in
fostering regional stability, enhancing pros-
perity, and promoting peace and democracy;
and

Whereas the 100th anniversary of relations
between the people of the United States and
the people of the Philippines offers an oppor-
tunity for the United States and the Phil-
ippines to renew their commitment to inter-
national cooperation on issues of mutual in-
terest and concern: Now, therefore, be it

Resolved, That the Senate—

(1) congratulates the Philippines on the
commemoration of its independence from
Spain;

(2) looks forward to a broadening and deep-
ening of friendship and cooperation with the
Philippines in the years ahead for the mu-
tual benefit of the people of the United
States and the people of the Philippines;

(3) supports the efforts of the Philippines
to further strengthen democracy, human
rights, the rule of law, and the expansion of
free market economics both at home and
abroad; and

(4) recognizes the close relationship be-
tween the nations and the people of the
United States and the people of the Phil-
ippines and pledges its support to work
closely with the Philippines in addressing
new challenges as we begin our second cen-
tury of friendship and cooperation.

Mr. AKAKA. Mr. President, | suggest
the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. GORTON. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
KyL). Without objection, it is so or-
dered.

Mr. GORTON. Mr. President, | ask
unanimous consent to speak for 5 min-
utes as in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The

SINA NAZEMI, SENATE PAGE

Mr. GORTON. This is the last day
that the Spring page class will be with
us. And | am going to take a moment
to recognize and thank this fine group

CONGRESSIONAL RECORD —SENATE

of young people for their invaluable as-
sistance in the Senate. Their hard
work keeps the Senate running
smoothly on a day-to-day basis. All of
our pages are accomplished students
and involved in their schools and com-
munities. However, | would like to spe-
cifically commend the page from my
home State of Washington, Sina
Nazemi, for his outstanding efforts.
Even among this class of exceptional
young people Sina has set himself
apart.

Over the last 6 months | have had the
opportunity to get to know Sina and
while | recognized that he was a fine
student and a personable young man, |
have also learned that Sina is rather
secretive. After six months of working
in the Senate, today | learned that his
peers chose Sina to serve as President
of the page class. Today, the faculty
and principal at the page school also
recognized Sina with the Leadership
Award and the Good Citizen Award.
What initially prompted my recogni-
tion of Sina was his winning essay in
the 1998 Law Day Essay Competition
sponsored by the District of Columbia
Courts and The Bar Association of the
District of Columbia, which 1 only
learned of last week.

Sina’s essay is a well written piece
on the importance of the first amend-
ment that draws heavily on his first
hand experience as an immigrant from
Iran. He writes that the first amend-
ment creates ‘“‘a battlefield of ideas
which allows the best ideas to emerge’.
I hope he was at least in part inspired
by the ‘“‘battlefield of ideas’” that is
evident each day on the Senate floor.

In addition to serving as class presi-
dent, Sina kept pace with the rigorous
academics at the Page School and the
work schedule of the Senate. We keep
these kids working so hard that Sina
didn’t even have the whole week of
Easter recess off. | held an education
forum in the state that week, and Sina
served admirably as the moderator and
spokesperson for the student group. All
of this is done with diligence and en-
thusiasm. Sina has a great deal to be
proud of yet, the modesty he shows re-
flect maturity beyond his years. These
attributes will undoubtedly serve him
well in his future. Sina, you have my
best wishes and thanks for your service
to the Senate.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. DASCHLE. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

FAREWELL TO THE SENATE
PAGES

Mr. DASCHLE. Mr. President, | want
to say farewell to a wonderful group of
young men and women who have served
as Senate pages over the last five
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months, and thank them for the con-
tributions they make to the day-to-day
operations of the Senate.

This particular group of pages has
served with distinction and has done a
marvelous job of balancing their re-
sponsibilities to their studies and to
this body.

Page life is not easy. | suspect few
people understand the rigorous nature
of the page’s work. On a typical day,
pages rise early and are in school by
6:15 a.m. After several hours in school
each morning, pages then report to the
Capitol to prepare the Senate Chamber
for the day’s session.

Throughout the day, pages are called
upon to perform a wide array of tasks—
from obtaining copies of documents
and reports for Senators to use during
debate, to running errands between the
Capitol and the Senate office buildings,
to lending a hand at our weekly con-
ference luncheons.

Once we finish our business here for
the day—no matter what time—the
pages return to the dorm to prepare for
the next day’s classes and Senate ses-
sion and, we hope, get some much-
needed sleep.

Even with all of this, they contin-
ually discharge their tasks efficiently
and cheerfully.

This page class had the good fortune
to be present on the Senate floor for
several landmark votes, including
NATO expansion and IRS reform.

I hope before they leave they will see
us pass a comprehensive national bill
to reduce teen smoking.

It seems to me that would be a fit-
ting way to thank these particular
young people for their service to their
country.

| hope every person in this page class
gained some insight into the need for
individuals to become involved in com-
munity and civic activities.

The future of our nation strongly de-
pends on the generations who will fol-
low us in this august body.

I look forward to the possibility that
one or more of this fine group of young
people will return as a Member of the
U.S. Senate.

Mr. President, I would like to read
into the RECORD the names and home-
towns of each of the Senate pages to
whom we are saying goodbye today.

They are: Philip Amylon, North
Scituate, RI; Sarah Argue, Little Rock,
AR; Marisa Boling, LaCrosse, WI; Sara
Cannon, Seaford, DE; Colin Davis,
Sioux Falls, SD; Laney Fitzgerald,
Montgomery, AL; Sarah Flynn, Nash-
ua, NH; Sarah Fowler, Kansas City,
MO; Julia Le, Wilbraham, MA; Bari
Lurie, Milwaukee, WI; Monique Luse,
Farmington Hills, MI; Shana Marshall,
Scottsburg, IN; Josh Melgaard, Pierre,
SD; Sina Nazemi, Woodinville, WA;
Georgia Sheridan, Santa Fe, NM; Mi-
chael Stahler, Lyndonville, VT; Angela
Swanson, Springville, UT; Dan Teague,
Concord, NH; Amanda Anderson, SC;
Ashley Anderson, SC; Hunter Holmes,
SC; Erin Lindsay, SC; Jennifer Lowry,
UT; Stacie Seigler, SC; Tamarah
Siegel, RI; and Bradley Wolters, WI.
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I am sure all of my colleagues—I
know all of my colleagues join me in
thanking these fine young men and
women and wish them well as they pro-
ceed to a new phase of their life. We
thank them for their services. We
thank them for being who they are. We
thank them for being so good at what
they were to us over the last several
months.

Mr. President, | yield the floor, and |
note the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. HAGEL. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The

MORNING BUSINESS

Mr. HAGEL. Mr. President, | ask
unanimous consent that there be a pe-
riod for the transaction of morning
business, with Senators permitted to
speak for up to 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ASIAN ECONOMIC CRISIS

Mr. HAGEL. Mr. President, | want to
take this body on a quick trip to the
other part of the world to talk very
briefly about what is happening in
Southeast Asia, Japan, China, Russia,
and how it is impacting and affecting
all of us in this country, how it will af-
fect the geopolitical economic dynam-
ics the rest of this year and on into the
next year and, actually, on into the
next century.

We start at Southeast Asia where the
Asian crisis has become a significant
crisis, stretching past that region of
the world, now up into Japan, where we
find in Japan that its economic plan-
ning agency confirmed that Japan is
now in a serious recession. Last quar-
ter, Japan found that its economy fell
by an annualized rate of 5.3 percent.
The yen is at an 8-year low against the
dollar. The yen has dropped 50 percent
in 3 years. The Japanese find them-
selves essentially without a credible
banking system.

The President of South Korea was
here this week addressing a joint meet-
ing of Congress. Some of us had an op-
portunity to meet with him privately
to talk about South Korea, what it is
going to take to build South Korea
back—infrastructure  reconstruction,
currency reconstruction, investment
reconstruction.

Let’s go further around that loop of
the world to Russia. | spent some time
yesterday with the Russian Ambas-
sador to the United States. The two of
us spoke for more than an hour alone.
Russia has immense economic prob-
lems, and when Russia has immense
economic problems and Japan has im-
mense economic problems, as does
South Korea, Southeast Asia, that
spills over on to all of us.
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China announced yesterday that it
may have to devalue its currency. |
was in China in December and met
with the Premier. At that time, he as-
sured me—and Senator CHAFEE from
Rhode Island was with me—that under
no circumstances would China devalue
its currency, and that has been China’s
position all along. But the dynamics of
the economic impact and the con-
sequences of the Southeast Asian crisis
have become so severe that it is now
taking a rather significant toll on all
those nations, including China, Japan,
and Russia.

Our markets yesterday in the United
States went down 160 points. The Dow
Jones dropped yesterday, and as of this
hour, our market in New York is down
well over 100 points.

What does this tell us? If we listen to
farmers and ranchers, as | do in Ne-
braska, and exporters and people who
understand the realities and the impor-
tance of exports and the fact that
economies are linked and stability is
linked to economies and to economic
growth, security is part of that and
confidence underpins all of that.

When nations and investors lose con-
fidence in markets, they are sending a
very direct signal to all of us. They are
saying clearly, plainly, ‘“‘Something’s
wrong.”” We must understand that even
though this is a half a world away, it is
impacting us today all over this coun-
try, and it will continue to very se-
verely impact our growth, our econ-
omy, our opportunities, and our mar-
kets. And as this economic instability
and unrest continues to unfold and
deepen and widen, it will require a
longer time and more resources and
more investment and more attention
and more leadership to put it back to-
gether.

I am very concerned, Mr. President,
that this Congress is not paying
enough attention to what is going on
around the world. | am concerned that
we are not linking it, we are not inter-
connecting the dots. | find it remark-
able that on this floor, the floor of the
U.S. Senate, the last few weeks we
have been consumed with billions of
dollars of new taxes, building a larger
Government, when essentially half of
the world is burning.

I hope that our colleagues in the
House take a rather serious look at
what is going on around the world. |
strongly recommend to our friends and
colleagues in the House that they start
with looking at the IMF. The IMF is
not, cannot be, will not be, should not
be, never was intended to be, the res-
cuer of all economies and all problems.
But if we in this Congress continue to
turn our backs on what is going on
around the world, we will pay a high
price.

We are paying a high price now.
When you ask any farmer or rancher or
exporter—not just in the Midwest, not
just in my State of Nebraska, but all
over the country—whether this is af-
fecting them, we will pay a high price
when it comes to military issues, stra-
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tegic issues, as Secretary of Defense
Bill Cohen warned earlier this year, as
Secretary of State Madeleine Albright
has warned earlier this year. Chairman
Greenspan talked about it this week.
Secretary of Treasury Rubin talked
about it this week. We are playing a
very dangerous game here. And the
longer we lock up, the longer we lock
up important decisions on IMF, and
other issues that we should be tending
to and focusing on, the more dangerous
this world becomes.

I hope my friends in the House are
going to unlock this debate on IMF and
allow this IMF debate to come to the
floor of the House for an honest, open
debate, and a vote. There has been a lot
of misinformation spread around about
IMF—what it does, what it does not do.

I recall specifically, Mr. President, in
our meeting with President Kim, the
President of South Korea, he brought
up IMF and he said this: ‘I don’t like
a lot of what IMF is forcing us to do,
but without IMF we wouldn’t do it.
And if we didn’t do it, we would have a
complete breakdown of all financial
discipline, and there would be some
question as to whether we could dig
ourselves out of where we are.”

| say these things knowing full well
that these are complex, complicated
issues. And there is not one answer to
these. But surely, cumulatively, all of
the pieces must come together, like
the United States stepping up to its
world responsibilities. And the IMF is
one of those. And at the same time, Mr.
President, this body, committees in
this body will be debating—have been
debating—more sanctions on nations.
We are imposing more sanctions on
countries today than we ever have in
the history of America.

We cannot do much about the sanc-
tions that the President was forced to
impose on India and Pakistan. That is
law. Do we really believe, for example,
that that helps the situation by push-
ing India and Pakistan further away,
and in Pakistan’s case, in particular,
grinding them down further and fur-
ther into economic despair? Does that
really improve the possibility that we
are going to be able to resolve some of
these issues—deadly, deadly issues—to
continually isolate some of these coun-
tries, but, more importantly, isolating
ourselves by sanctions? | do not think
so. There is talk about more sanctions
for China.

I hope we get very serious about this,
Mr. President, and understand the con-
sequences of what is happening around
the world.

Confidence, courage, leadership,
doing the right thing, making the
tough choices—that is what makes the
difference; always has made the dif-
ference. Imperfect possibilities? Imper-
fect choices? Absolutely. But we must
make some choices. We must lead, just
like Bosnia, just like Kosovo—bad
choices all. But the longer we let, for
example, Kosovo go without making
any decisions, without making any
choices, we run a terrible risk of great
conflagration in that area.
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I am grateful for an opportunity to
share some of my thoughts on these
issues because they are real, they are
not theoretical. They impact our Na-
tion, the world, our opportunities, and
the future. We make decisions today,
not to deal with problems today, we
make decisions today to deal with
problems tomorrow. The future is con-
nected to our leadership, and we must
act.

| yield the floor, and | suggest the ab-
sence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. HAGEL. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The

THE VERY BAD DEBT BOXSCORE

Mr. HELMS. Mr. President, at the
close of business yesterday, Thursday,
June 11, 1998, the federal debt stood at
$5,496,698,230,711.55 (Five trillion, four
hundred ninety-six billion, six hundred
ninety-eight million, two hundred thir-
ty thousand, seven hundred eleven dol-
lars and fifty-five cents).

One year ago, June 11, 1997, the fed-
eral debt stood at $5,355,419,000,000
(Five trillion, three hundred fifty-five
billion, four hundred nineteen million).

Five years ago, June 11, 1993, the fed-
eral debt stood at $4,300,437,000,000
(Four trillion, three hundred billion,
four hundred thirty-seven million).

Twenty-five years ago, June 11, 1973,
the federal debt stood at $454,094,000,000
(Four hundred fifty-four billion, nine-
ty-four million) which reflects a debt
increase of more than $5 trillion
—$5,042,604,230,711.55  (Five trillion,
forty-two billion, six hundred four mil-
lion, two hundred thirty thousand,
seven hundred eleven dollars and fifty-
five cents) during the past 25 years.

COMMEMORATING THE HARLEY-
DAVIDSON MOTOR COMPANY’S
95TH ANNIVERSARY

Mr. CAMPBELL. Mr. President, | am
pleased to pay tribute to the Harley-
Davidson Motor Company on this great
American company’s 95th anniversary.

As a long time Harley-Davidson
rider, | have enjoyed many years of
satisfaction with the company and its
legendary machines. After a long day
on Capitol Hill, there is nothing | enjoy
more than firing up my Softail Cus-
tom. | even had one of my two official
Congressional portraits taken with my
Softail in front of our nation’s Capitol.
When | am back home in Colorado, |
tool around on my black Road King,
often with my wife Linda, who also has
her own Heritage Softail Classic.

I can tell you that there is no better
way to enjoy Colorado’s great scenic
beauty than from the saddle of a Har-
ley-Davidson. The freedom of the open
road and the often imitated, but never

CONGRESSIONAL RECORD —SENATE

duplicated, throaty roar of an Amer-
ican-made machine is something that |
have thoroughly enjoyed for countless
thousands of miles.

Harley-Davidson not only makes
great motorcycles; it also exemplifies
the kind of company that | am proud
to support. From its humble begin-
nings in a small 10 foot by 15 foot shed
in a Milwaukee backyard in 1903, this
company had its share of good times
and bad. The Great Depression was a
major blow to the American motor-
cycle industry, and when the dust fi-
nally cleared Harley-Davidson was one
of only two U.S. motorcycle manufac-
turers left standing.

And it is a good thing that Harley-
Davidson survived because when World
War Two erupted, our country needed
to call on Harley-Davidson to build
bikes for U.S. and Allied troops during
WW-II. Many of the orders and other
messages needed to achieve victory
would not have been delivered to the
front lines if it had not been for brave
G.l. messengers riding Harley-Davidson
motorcycles.

Following the Allied victory in World
War Two, the Harley-Davidson Com-
pany refocused on developing new
styles of motorcycles for the American
people to enjoy. The company’s second
generation of management brought
fresh ideas that helped usher-in the
celebrated ‘“motorcycle culture’ of the
1950’s and 60’s.

When Harley-Davidson hit a rough
patch of road in the 1980’s it was a dar-
ing combination of re-found independ-
ence, Innovation and serious re-
engineering that brought this legend-
ary company back from the brink. Har-
ley-Davidson successfully carried out a
classic textbook comeback that exem-
plifies many of our nation’s best traits:
independence, daring, grit, tenacity,
smarts, and a penchant for continuous
innovation and progress while remain-
ing firmly rooted in our heritage.

On that note, | conclude my tribute
to the people of Harley-Davidson with
my congratulations on 95 great years
while looking forward to many more.

NATIONAL WOMEN IN BUSINESS
ADVOCATE AWARD FOR 1998

Mr. HATCH. Mr. President, it is my
privilege to call to my colleagues’ at-
tention the recent announcement by
the U.S. Small Business Administra-
tion that Ms. Bernadette Martinelli of
Park City, Utah, has been named the
National Women in Business Advocate
for 1998. I am sure all senators will
agree that she is well-deserving of this
prestigious award.

In November 1992, Ms. Martinelli
founded the Park City Women’s Busi-
ness Network. As the owner of “‘Blinds
of Bern,” she observed that a lack of
educational and networking opportuni-
ties stifled the entrepreneurial poten-
tial for many women in the Park City
area.

Bernadette Martinelli decided to
make a difference. In founding the
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Park City Womens’ Business Network,
she has brought women small business
owners together to meet one another,
to share ideas, and to learn techniques
for improving productivity. The results
have been nothing short of remarkable.
These efforts have helped launch the
creation and fuel the expansion of
many women-owned businesses in
Utah.

Ms. Martinelli’s organization also
fulfills an important role in the com-
munity. Members volunteer their time
speaking to high school students about
entrepreneurial careers and providing
indispensable mentoring programs for
interested students. The Park City
Womens’ Business Network has also es-
tablished an all-important ““Future En-
trepreneur’” scholarship, awarded an-
nually to a female high school grad-
uate to help her to reach her goal of
business ownership.

Ms. Martinelli has accomplished all
of this through great personal sacrifice
and perserverance. In the past few
years, she found the strength to build
her business, establish the networking
organization, and to care for her chil-
dren and her husband who is battling
cancer.

Mr. President, | am proud of Berna-
dette Martinelli’s achievements and
grateful for her many contributions to
the growth of small businesses in the
state of Utah and to the opening of
doors and possibilities for the next gen-
eration.

I join with the U.S. Small Business
Administration and small business
leaders around the nation in congratu-
lating Ms. Martinelli. | ask all Sen-
ators to join me in saluting her for this
well-earned national honor.

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC-5397. A communication from the Assist-
ant Secretary for Legislative Affairs, De-
partment of State, transmitting, pursuant to
law, a report entitled “‘lran-Related Multi-
lateral Sanction Regime Efforts’’; to the
Committee on Banking, Housing, and Urban
Affairs.

EC-5398. A communication from the Office
of Thrift Supervision, Department of the
Treasury, transmitting, pursuant to law, the
report on the preservation of minority sav-
ings institutions for calendar year 1997; to
the Committee on Banking, Housing, and
Urban Affairs.

EC-5399. A communication from the Gen-
eral Counsel of the National Credit Union
Administration, transmitting, pursuant to
law, the report of a rule entitled “The Free-
dom of Information Act and Privacy Act” re-
ceived on June 4, 1998; to the Committee on
Banking, Housing, and Urban Affairs.

EC-5400. A communication from the Presi-
dent and Chairman of the Export-Import
Bank of the United States, transmitting,
pursuant to law, the report on Sub-Saharan
Africa and the Export-lmport Bank for the
period November 1997 through May 1998; to
the Committee on Banking, Housing, and
Urban Affairs.
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EC-5401. A communication from the Sec-
retary of the Interior, transmitting, pursu-
ant to law, the report on the Government’s
helium program for fiscal year 1997; to the
Committee on Energy and Natural Re-
sources.

EC-5402. A communication from the Direc-
tor of the Office of Rulemaking Coordina-
tion, Department of Energy, transmitting,
pursuant to law, the report of a rule regard-
ing a directive on Packaging and Transpor-
tation Safety (DOE O 460.1) received on May
28, 1998; to the Committee on Energy and
Natural Resources.

EC-5403. A communication from the Direc-
tor of the Office of Rulemaking Coordina-
tion, Department of Energy, transmitting,
pursuant to law, the report of a rule regard-
ing an implementation guide for use with an
administrative directive issued by the De-
partment of Energy received on June 3, 1998;
to the Committee on Energy and Natural Re-
sources.

EC-5404. A communication from the Direc-
tor of the Office of Rulemaking Coordina-
tion, Department of Energy, transmitting,
pursuant to law, the report of a rule regard-
ing an administrative directive on the Infor-
mation Security Program received on June
3, 1998; to the Committee on Energy and Nat-
ural Resources.

EC-5405. A communication from the Direc-
tor of the Office of Rulemaking Coordina-
tion, Department of Energy, transmitting,
pursuant to law, the report of a rule entitled
““Conduct of Employees’ (RIN1990-AA19) re-
ceived on June 3, 1998; to the Committee on
Energy and Natural Resources.

EC-5406. A communication from the Direc-
tor of the Office of Surface Mining Reclama-
tion and Enforcement, Department of the In-
terior, transmitting, pursuant to law, the re-
port of a rule entitled ‘“Kansas Abandoned
Mine Land Reclamation Plan’ received on
June 4, 1998; to the Committee on Energy
and Natural Resources.

EC-5407. A communication from the Direc-
tor of the Office of Surface Mining Reclama-
tion and Enforcement, Department of the In-
terior, transmitting, pursuant to law, the re-
port of two rules regarding the Texas and
New Mexico Regulatory Programs received
on June 4, 1998; to the Committee on Energy
and Natural Resources.

EC-5408. A communication from the Assist-
ant Secretary for Fish and Wildlife and
Parks, Department of the Interior, transmit-
ting, a draft of proposed legislation relative
to the Weir Farm National Historic Site in
Connecticut; to the Committee on Energy
and Natural Resources.

EC-5409. A communication from the Direc-
tor of the Office of Personnel Management,
transmitting, pursuant to law, the report of
the Office of Inspector General for the period
October 1, 1997 through March 31, 1998; to the
Committee on Governmental Affairs.

EC-5410. A communication from the Chair-
man of the National Credit Union Adminis-
tration, transmitting, pursuant to law, the
report of the Office of Inspector General for
the period October 1, 1997 through March 31,
1998; to the Committee on Governmental Af-
fairs.

EC-5411. A communication from the Chair-
man of the Federal Trade Commission,
transmitting, pursuant to law, the report of
the Office of Inspector General for the period
October 1, 1997 through March 31, 1998; to the
Committee on Governmental Affairs.

EC-5412. A communication from the Direc-
tor of the Office of Personnel Management,
transmitting, a draft of proposed legislation
entitled “The Federal Firefighters Overtime
Pay Reform Act”’; to the Committee on Gov-
ernmental Affairs.

EC-5413. A communication from the In-
terim District of Columbia Auditor, trans-
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mitting, pursuant to law, a report entitled
“Audit of Advisory Neighborhood Commis-
sion 1A For Fiscal Years 1994 Through 1997"’;
to the Committee on Governmental Affairs.

EC-5414. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 12-354 adopted by the Council on
April 7, 1998; to the Committee on Govern-
mental Affairs.

EC-5415. A communication from the Dep-
uty Executive Director and Chief Operating
Officer of the Pension Benefit Guaranty Cor-
poration, transmitting, pursuant to law, the
report of a rule entitled ““Allocation of As-
sets in Single-Employer Plans; Interest As-
sumptions for Valuing Benefits’’ received on
June 11, 1998; to the Committee on Labor and
Human Resources.

EC-5416. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 12-356 adopted by the Council on
May 5, 1998; to the Committee on Govern-
mental Affairs.

EC-5417. A communication from the Direc-
tor of the Office of Regulatory Management
and Information, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule relative to the fungicide
dimethomorph (FRL5795-4) received on June
9, 1998; to the Committee on Environment
and Public Works.

EC-5418. A communication from the Direc-
tor of the Office of Regulatory Management
and Information, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule relative to the fungicide
propamocarb hydrochloride (FRL5795-3) re-
ceived on June 9, 1998; to the Committee on
Environment and Public Works.

EC-5419. A communication from the Direc-
tor of the Office of Regulatory Management
and Information, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule relative to the pesticide
quizalofop-p ethyl ester (FRL5793-5) received
on June 9, 1998; to the Committee on Envi-
ronment and Public Works.

EC-5420. A communication from the Direc-
tor of the Office of Regulatory Management
and Information, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule relative to the insecticide
tebufenozide (FRL5794-8) received on June 9,
1998; to the Committee on Environment and
Public Works.

EC-5421. A communication from the Direc-
tor of the Office of Regulatory Management
and Information, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule relative to the Anchorage,
Alaska, carbon monoxide nonattainment
area (FRL6108-6) received on June 5, 1998; to
the Committee on Environment and Public
Works.

EC-5422. A communication from the Direc-
tor of the Office of Regulatory Management
and Information, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule relative to point of use
drinking water devices (FRL6189-7) received
on June 5, 1998; to the Committee on Envi-
ronment and Public Works.

EC-5423. A communication from the Direc-
tor of the Office of Regulatory Management
and Information, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule relative to the biochemical
phospholipid pesticide Lyso-PE (FRL5795-1)
received on June 5, 1998; to the Committee
on Environment and Public Works.

EC-5424. A communication from the Direc-
tor of the Office of Regulatory Management
and Information, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled ‘““‘Approval and Pro-
mulgation of Implementation Plans; Indi-
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ana’’ (FRL6013-5) received on June 5, 1998; to
the Committee on Environment and Public
Works.

EC-5425. A communication from the Direc-
tor of the Office of Regulatory Management
and Information, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule regarding a Colorado petition
on gasoline vapor standards (FRL6106-6) re-
ceived on June 5, 1998; to the Committee on
Environment and Public Works.

EC-5426. A communication from the Direc-
tor of the Office of Regulatory Management
and Information, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule regarding the pesticide
glyphosate (FRL5788-4) received on June 5,
1998; to the Committee on Environment and
Public Works.

EC-5427. A communication from the Direc-
tor of the Fish and Wildlife Service, Depart-
ment of the Interior, transmitting, pursuant
to law, the report of a rule relative to
threatened population segments of bull trout
in the Klamath and Columbia Rivers
(RIN1018-AB9%4) received on June 4, 1998; to
the Committee on Environment and Public
Works.

EC-5428. A communication from the Sec-
retary of Treasury, Chairman of the Board of
Governors of the Federal Reserve System,
and the Chairman of the Securities and Ex-
change Commission, transmitting a draft of
proposed legislation relative to over-the-
counter derivatives; to the Committee on
Agriculture, Nutrition, and Forestry.

EC-5429. A communication from the Ad-
ministrator of the Foreign Agricultural
Service, Department of Agriculture, trans-
mitting, pursuant to law, the report of a rule
entitled ‘“Agreements for the Development
of Foreign Markets for Agricultural Com-
modities” (RIN0551-AA24) received on June
9, 1998; to the Committee on Agriculture, Nu-
trition, and Forestry.

EC-5430. A communication from the Ad-
ministrator of the Grain Inspection, Packers
and Stockyards Administration, Department
of Agriculture, transmitting, pursuant to
law, the report of a rule entitled ‘“‘Fees for
Official Inspection and Official Weighing
Services’ (RIN0580-AA59) received on June 9,
1998; to the Committee on Agriculture, Nu-
trition, and Forestry.

EC-5431. A communication from the Ad-
ministrator of the Agricultural Marketing
Service, Department of Agriculture, trans-
mitting, pursuant to law, the report of a rule
regarding volume regulation percentages for
the California raisin crop (Docket 98-989-1
FIR) received on June 5, 1998; to the Commit-
tee on Agriculture, Nutrition, and Forestry.

EC-5432. A communication from the Ad-
ministrator of the Agricultural Marketing
Service, Department of Agriculture, trans-
mitting, pursuant to law, the report of a rule
regarding the salable quantity and allotment
percentage of spearmint oil (Docket 98-985-2
FIR) received on June 5, 1998; to the Commit-
tee on Agriculture, Nutrition, and Forestry.

EC-5433. A communication from the Con-
gressional Review Coordinator, Animal and
Plant Health Inspection Service, Department
of Agriculture, transmitting, pursuant to
law, the report of a rule entitled
“Witchweed; Regulated Areas’” (Docket 98-
040-1) received on June 5, 1998; to the Com-
mittee on Agriculture, Nutrition, and For-
estry.

EC-5434. A communication from the Con-
gressional Review Coordinator, Animal and
Plant Health Inspection Service, Department
of Agriculture, transmitting, pursuant to
law, the report of a rule entitled “Karnal
Bunt Status of the Mexicali Valley of Mex-
ico” (Docket 97-060-2) received on June 5,
1998; to the Committee on Agriculture, Nu-
trition, and Forestry.
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EC-5435. A communication from the Con-
gressional Review Coordinator, Animal and
Plant Health Inspection Service, Department
of Agriculture, transmitting, pursuant to
law, the report of a rule entitled ‘““Karnal
Bunt; Compensation for the 1996-1997 Crop
Season’ (Docket 96-016-29) received on June
5, 1998; to the Committee on Agriculture, Nu-
trition, and Forestry.

EC-5436. A communication from the Con-
gressional Review Coordinator, Animal and
Plant Health Inspection Service, Department
of Agriculture, transmitting, pursuant to
law, the report of a rule entitled “EIA; Han-
dling Reactors at Livestock Markets”
(Docket 97-099-2) received on June 9, 1998; to
the Committee on Agriculture, Nutrition,
and Forestry.

EC-5437. A communication from the Con-
gressional Review Coordinator, Animal and
Plant Health Inspection Service, Department
of Agriculture, transmitting, pursuant to
law, the report of a rule entitled ‘“Mediterra-
nean Fruit Fly; Addition to Quarantined
Areas’ (Docket 97-056-13) received on June 9,
1998; to the Committee on Agriculture, Nu-
trition, and Forestry.

EC-5438. A communication from the Man-
ager of the Federal Crop Insurance Corpora-
tion, Department of Agriculture, transmit-
ting, pursuant to law, the report of a rule re-
garding crop provisions for the insurance of
stonefruit received on June 3, 1998; to the
Committee on Agriculture, Nutrition, and
Forestry.

EC-5439. A communication from the Man-
ager of the Federal Crop Insurance Corpora-
tion, Department of Agriculture, transmit-
ting, pursuant to law, the report of a rule re-
garding crop provisions for the insurance of
peanuts (RINO0563-AA85) received on June 4,
1998; to the Committee on Agriculture, Nu-
trition, and Forestry.

EC-5440. A communication from the Acting
Administrator of the Agricultural Marketing
Service, transmitting, pursuant to law, the
report of a rule entitled “Onions Grown in
South Texas; Removal of Sunday Packing
and Loading Prohibitions” (Docket FV98-
959-2 FIR) received on June 5, 1998; to the
Committee on Agriculture, Nutrition, and
Forestry.

EC-5441. A communication from the ADM-
Performance Evaluation and Records Man-
agement, transmitting, pursuant to law, the
report of a rule regarding FM broadcast sta-
tions in Coon Valley and Westby, Wisconsin
and Lanesboro, Minnesota (Docket 97-169) re-
ceived on June 4, 1998; to the Committee on
Commerce, Science, and Transportation.

EC-5442. A communication from the ADM-
Performance Evaluation and Records Man-
agement, transmitting, pursuant to law, the
report of a rule regarding FM broadcast sta-
tions in Pima, Arizona (Docket 97-228) re-
ceived on June 4, 1998; to the Committee on
Commerce, Science, and Transportation.

EC-5443. A communication from the ADM-
Performance Evaluation and Records Man-
agement, transmitting, pursuant to law, the
report of a rule regarding the Equipment Au-
thorization Process for Radio Frequency
Equipment (Docket 97-94) received onJune 4,
1998; to the Committee on Commerce,
Science, and Transportation.

EC-5444. A communication from the Acting
Director of the Office of Sustainable Fish-
eries, National Marine Fisheries Service, De-
partment of Commerce, transmitting, pursu-
ant to law, the report of a rule entitled ““At-
lantic Shark Fisheries; Quota Adjustment”’
received on June 4, 1998; to the Committee
on Commerce, Science, and Transportation.

EC-5445. A communication from the Dep-
uty Assistant Administrator for Fisheries,
National Marine Fisheries Service, Depart-
ment of Commerce, transmitting, pursuant
to law, the report of a rule entitled “Fish-

CONGRESSIONAL RECORD —SENATE

eries of the Exclusive Economic Zone Off
Alaska; Community Development Quota Pro-
gram” (RIN0648-AH65) received on June 4,
1998; to the Committee on Commerce,
Science, and Transportation.

EC-5446. A communication from the Dep-
uty Assistant Administrator for Fisheries,
National Marine Fisheries Service, Depart-
ment of Commerce, transmitting, pursuant
to law, the report of a rule regarding shrimp
fishery of the Gulf of Mexico (RIN0648-AL14)
received on June 4, 1998; to the Committee
on Commerce, Science, and Transportation.

EC-5447. A communication from the Dep-
uty Assistant Administrator for Fisheries,
National Marine Fisheries Service, Depart-
ment of Commerce, transmitting, pursuant
to law, the report of a rule regarding data
collection on shrimp fishery of the Gulf of
Mexico (Docket 980513127-8127-01) received on
June 4, 1998; to the Committee on Commerce,
Science, and Transportation.

EC-5448. A communication from the Direc-
tor of Congressional Relations, Consumer
Products Safety Commission, transmitting,
pursuant to law, the Commission’s Annual
Report for fiscal year 1997; to the Committee
on Commerce, Science, and Transportation.

EC-5449. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘“Hazardous Materials:
Formal Interpretation of Regulations’ (No-
tice 98-6) received on June 4, 1998; to the
Committee on Commerce, Science, and
Transportation.

EC-5450. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule regarding the Hazardous Mate-
rials Ticketing Program (Notice 98-5) re-
ceived on June 4, 1998; to the Committee on
Commerce, Science, and Transportation.

EC-5451. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘““Voluntarily-Installed
Shoulder Belts” (RIN2127-AF91) received on
June 4, 1998; to the Committee on Commerce,
Science, and Transportation.

EC-5452. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘“‘Diodes Used on
School Bus Stop Signal Arms’ (Docket 98-
3870) received on June 4, 1998; to the Commit-
tee on Commerce, Science, and Transpor-
tation.

EC-5453. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘“‘Safety/Security Zone
Regulations; Macy’s Fourth of July Fire-
works, East River, New York’ (Docket 01-98-
014) received on June 4, 1998; to the Commit-
tee on Commerce, Science, and Transpor-
tation.

EC-5454. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule regarding the Harvard-Yale Re-
gatta (Docket 01-98-017) received on June 4,
1998; to the Committee on Commerce,
Science, and Transportation.

EC-5455. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule regarding marine events in
Norfolk Harbor, Elizabeth River, Norfolk and
Portsmouth, Virginia (Docket 05-98-037) re-
ceived on June 4, 1998; to the Committee on
Commerce, Science, and Transportation.

EC-5456. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule regarding airworthiness direc-
tives on certain Construcciones
Aeronauticas Airplanes (Docket 97-NM-43-
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AD) received on June 4, 1998; to the Commit-
tee on Commerce, Science, and Transpor-
tation.

EC-5457. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule regarding airworthiness direc-
tives on certain Saab Airplanes (Docket 97—
NM-134-AD) received on June 4, 1998; to the
Committee on Commerce, Science, and
Transportation.

EC-5458. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule regarding airworthiness direc-
tives on certain British Aerospace Airplanes
(Docket 98-NM-43-AD) received on June 4,
1998; to the Committee on Commerce,
Science, and Transportation.

EC-5459. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule regarding airworthiness direc-
tives on certain Dornier airplanes (Docket
98-NM-46-AD) received on June 4, 1998; to the
Committee on Commerce, Science, and
Transportation.

EC-5460. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule regarding airworthiness direc-
tives on certain British Aerospace airplanes
(Docket 98-NM-52-AD) received on June 4,
1998; to the Committee on Commerce,
Science, and Transportation.

EC-5461. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule regarding airworthiness direc-
tives on certain de Havilland airplanes
(Docket 98-NM-60-AD) received on June 4,
1998; to the Committee on Commerce,
Science, and Transportation.

EC-5462. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule regarding airworthiness direc-
tives on certain Airbus airplanes (Docket 98—
NM-22-AD) received on June 4, 1998; to the
Committee on Commerce, Science, and
Transportation.

EC-5463. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule regarding airworthiness direc-
tives on certain de Havilland airplanes
(Docket 98-NM--58-AD) received on June 4,
1998; to the Committee on Commerce,
Science, and Transportation.

EC-5464. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule regarding airworthiness direc-
tives on certain Short Brothers airplanes
(Docket 98-NM-32-AD) received on June 4,
1998; to the Committee on Commerce,
Science, and Transportation.

EC-5465. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘“Establishment of
Class E Airspace; Stevensville, MT” (Docket
97-ANM-17) received on June 4, 1998; to the
Committee on Commerce, Science, and
Transportation.

EC-5466. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled “Amendment of Class
E Airspace; Cedar City, UT” (Docket 97—
ANM-21) received on June 4, 1998; to the
Committee on Commerce, Science, and
Transportation.

EC-5467. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ““Amendment of Class
E Airspace; Cortez, CO” (Docket 98-ANM-02)
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received on June 4, 1998; to the Committee
on Commerce, Science, and Transportation.

EC-5468. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule regarding the classification of
airspace at Yuma, AZ (Docket 97-AWP-14)
received on June 4, 1998; to the Committee
on Commerce, Science, and Transportation.

EC-5469. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule regarding airworthiness direc-
tives on certain British Aerospace airplanes
(Docket 97-CE-100-AD) received on June 4,
1998; to the Committee on Commerce,
Science, and Transportation.

EC-5470. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule regarding airworthiness direc-
tives on certain Allison Engine Company
turbofan engines (Docket 97-ANE-60-AD) re-
ceived on June 4, 1998; to the Committee on
Commerce, Science, and Transportation.

EC-5471. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘““Modification of Class
E Airspace; Porterville, CA” (Docket 98-
AWP-2) received on June 4, 1998; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-5472. A communication from the ADM-
Performance Evaluation and Records Man-
agement, transmitting, pursuant to law, the
report of a rule regarding FM broadcast sta-
tions in McMillan and Sault Ste. Marie,
Michigan (Docket 97-222) received on June 4,
1998; to the Committee on Commerce,
Science, and Transportation.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. CHAFEE, from the Committee on
Environment and Public Works, without
amendment:

S. 1104. A bill to direct the Secretary of the
Interior to make corrections in maps relat-
ing to the Coastal Barrier Resources System
(Rept. No. 105-214).

By Mr. CHAFEE, from the Committee on
Environment and Public Works, with an
amendment in the nature of a substitute:

S. 2038. A bill to amend the John F. Ken-
nedy Center Act to authorize appropriations
for the John F. Kennedy Center for the Per-
forming Arts and to further define the cri-
teria for capital repair and operation and
maintenance (Rept. No. 105-215).

By Mr. BOND, from the Committee on Ap-
propriations, without amendment:

S. 2168. An original bill making appropria-
tions for the Departments of Veterans Af-
fairs and Housing and Urban Development,
and for sundry independent agencies, com-
missions, corporations, and offices for the
fiscal year ending September 30, 1999, and for
other purposes (Rept. No. 105-216).

By Mr. MURKOWSKI, from the Committee
on Energy and Natural Resources, without
amendment:

S. 887. A bill to establish in the National
Service the National Underground Railroad
Network to Freedom program, and for other
purposes (Rept. No. 105-217).

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:
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By Mr. BOND:

S. 2168. An original bill making appropria-
tions for the Departments of Veterans
Affiars and Housing and Urban Development,
and for sundry independent agencies, com-
missions, corporations, and offices for the
fiscal year ending September 30, 1999, and for
other purposes; from the Committee on Ap-
propriations; placed on the calendar.

By Mr. WYDEN (for himself and Mr.
SMITH of Oregon):

S. 2169. A bill to encourage States to re-
quire a holding period for any student ex-
pelled for bringing a gun to school; to the
Committee on the Judiciary.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. WYDEN (for himself and
Mr. SMITH of Oregon):

S. 2169. A bill to encourage States to
require a holding period for any stu-
dent expelled for bringing a gun to
school; to the Committee on the Judi-
ciary.

GUN LEGISLATION

Mr. WYDEN. Mr. President, these
tragic incidents involving students
bringing guns to school have taught us
that we must proceed on two tracks.
Government’s first responsibility is to
protect our citizens, particularly our
young people, from violence. The only
way to do that when a student brings a
gun to school is to get them out of the
classroom, off the streets, and in front
of someone who is in the best position
to determine what steps to take. The
legislation | am introducing today with
Senator GORDON SMITH will help that
happen.

Mr. President, all over my state peo-
ple are calling out for help. The Spring-
field Chief of Police and the Governor
both recognize that the way we cur-
rently deal with kids and guns is not
working. These Kkids are slipping
through the cracks—only to resurface
in deadly and dangerous ways. Mr.
President, our current policies are not
working. They are not serving anyone.
Simply put, when it comes to Kkids
bringing guns to school, we can and
must do a better job. We must stop the
violence before it spreads across one
more school yard. The memorial fence
at Thurston High School is the last
memorial fence | ever want to see—in
Springfield, Oregon, in Pearl Mis-
sissippi, In Jonesboro, Arkansas—or
anywhere else in the country. Let it
end here.

Today, Senator SMITH and | are in-
troducing legislation that encourages
states to pass laws to require a student
who brings a gun to school to be held
for up to 72 hours and undergo a psy-
chological evaluation. If a state adopts
such a law, the state would be eligible
for an increase of 25% in the Juvenile
Justice funds that would enable it to
provide the type of psychological eval-
uation and other treatment that such a
student needs.

Bringing a gun to school is a warning
sign that must be taken seriously. And
while so-called ‘‘zero tolerance poli-
cies” that mandate a student be ex-
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pelled for bringing a gun to school may
adequately punish the behavior, they
are clearly not enough. We must offer
services to this student—see what is
going on in that student’s head and
help them through the rough spots. We
must find a balance between prevent-
ing these crimes from occurring and
punishing them once they do.

Voters in Oregon are tough on juve-
nile crime, especially serious crimes.
We have the minimum sentences. We
have the prisons. We do not allow juve-
niles probation or parole. We do not re-
lease juveniles early for good behavior.
What Oregon needs is a system that
works from the beginning—when the
warning signs appear, not just at the
end, when harm has been done. Oregon
needs resources to identify these Kids
and help them before there’s an arrest
to be made. Across the country the
message is spoken loud and clear: pun-
ishment, while important, is only part
of the solution. It does not save lives.
Prevention does.

Mr. President, my bill will help com-
munities better identify and service
students at-risk of endangering them-
selves or others with a firearm. My bill
gives everyone involved—teachers,
public school administrators, law en-
forcement, police officers and juvenile
justice professions—the tools they need
to get a troubled student the help he or
she needs. Under the State laws my bill
would promote, when a student brings
a gun to school, the public school must
report this behavior to law enforce-
ment and the juvenile authorities im-
mediately. Police must then come to
the school and determine if there is
probable cause to take action. If there
is cause to take action, the police must
bring the student into the station for
two purposes: first, the student must
have a mental health professional give
him or her a psychological evaluation,
and second, the student must imme-
diately be scheduled for a judicial hear-
ing. The State has up to 72 hours to
complete these intervention measures.
States pass a law following these pa-
rameters will receive a significant
bonus: they will receive 25 percent
more money to spend on juvenile pre-
vention and intervention services.

Mr. President, no one wishes to see
the tragedy at Thurston High School
repeated. It is my hope that this legis-
lation will give States the incentive
they need to enact tough preventative
detention laws to assure that this
doesn’t happen again. | ask unanimous
consent that my statement and a copy
of the bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2169

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. HOLDING PERIOD FOR STUDENTS
BRINGING A GUN TO SCHOOL.

(a) IN GENERAL.—Notwithstanding section
222 of the Juvenile Justice and Delinquency
Prevention Act of 1974 (42 U.S.C. 5632) or any
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other provision of law, for fiscal year 2000
and each fiscal year thereafter, the amount
that would otherwise be allocated to a State
under that section for a fiscal year shall be
increased by 25 percent, if the State has in
effect a State law described in subsection (b)
by not later than the first day of that fiscal
year. Any additional amount made available
to a State under this subsection may be used
by the State for prevention and intervention
programs related to school violence.

(b) STATE LAwW DESCRIBED.—A State law is
described in this subsection if it requires
that—

(1) any administrator or employee of a pub-
lic or private school who has reasonable
cause to believe that a student is or has been
in possession of a firearm while in or on the
premises of a school building in violation of
Federal or State law, shall immediately re-
port the student’s conduct to an appropriate
law enforcement agency and to an appro-
priate juvenile department or agency of the
State;

(2) upon receipt of a report under para-
graph (1), the appropriate law enforcement
agency shall immediately cause an inves-
tigation to be made to determine whether
there is probable cause to believe that the
student, while in or on the premises of a pub-
lic building, possessed a firearm in violation
of Federal or State law;

(3) if a determination of probable cause is
made under paragraph (2)—

(A) the student shall immediately be de-
tained by the appropriate law enforcement
agency for not more than 72 hours in an ap-
propriate juvenile justice setting for pur-
poses of psychological evaluation and for a
judicial determination (pursuant to a hear-
ing) regarding whether the student is a dan-
ger to himself or herself or to others; and

(B) a parent, guardian, or other adult with
responsibility for the student shall be noti-
fied of that detention and the purposes of
that detention; and

(4) if the court makes a determination
under paragraph (3)(A) that the student is a
danger to himself or herself or others, the
student shall be placed in an appropriate ju-
venile justice setting to receive professional
psychological counseling.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be necessary to carry out this
section.

ADDITIONAL COSPONSORS

S. 375

At the request of Mr. McCAIN, the
name of the Senator from lowa (Mr.
GRASSLEY) was added as a cosponsor of
S. 375, a bill to amend title Il of the So-
cial Security Act to restore the link
between the maximum amount of earn-
ings by blind individuals permitted
without demonstrating ability to en-
gage in substantial gainful activity and
the exempt amount permitted in deter-
mining excess earnings under the earn-
ings test.

S. 852

At the request of Mr. LOTT, the name
of the Senator from Idaho (Mr. CRAIG)
was added as a cosponsor of S. 852, a
bill to establish nationally uniform re-
quirements regarding the titling and
registration of salvage, nonrepairable,
and rebuilt vehicles.

S. 981

At the request of Mr. LEVIN, the

name of the Senator from Kentucky
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(Mr. McCONNELL) was added as a co-
sponsor of S. 981, a bill to provide for
analysis of major rules.
S. 1423
At the request of Mr. HAGEL, the
name of the Senator from Kansas (Mr.
BROWNBACK) was added as a cosponsor
of S. 1423, a bill to modernize and im-
prove the Federal Home Loan Bank
System.
S. 1569
At the request of Mr. COVERDELL, the
name of the Senator from New Jersey
(Mr. TORRICELLI) was added as a co-
sponsor of S. 1569, a bill to amend the
Internal Revenue Code of 1986 to raise
the 15 percent income tax bracket into
middle class income levels, and for
other purposes.
S. 1571
At the request of Mr. McCAIN, the
name of the Senator from lowa (Mr.
GRASSLEY) was withdrawn as a cospon-
sor of S. 1571, a bill to amend title Il of
the Social Security Act to eliminate
the earnings test for individuals who
have attained retirement age.
S. 1758
At the request of Mr. LUGAR, the
name of the Senator from Connecticut
(Mr. DobpD) was added as a cosponsor of
S. 1758, a bill to amend the Foreign As-
sistance Act of 1961 to facilitate protec-
tion of tropical forests through debt re-
duction with developing countries with
tropical forests.
S. 1993
At the request of Ms. CoOLLINS, the
name of the Senator from Colorado
(Mr. CAMPBELL) was added as a cospon-
sor of S. 1993, a bill to amend title
XVIII of the Social Security Act to ad-
just the formula used to determine
costs limits for home health agencies
under medicare program, and for other
purposes.
S. 2078
At the request of Mr. GRASSLEY, the
name of the Senator from South Da-
kota (Mr. JOHNSON) was added as a co-
sponsor of S. 2078, a bill to amend the
Internal Revenue Code of 1986 to pro-
vide for Farm and Ranch Risk Manage-
ment Accounts, and for other purposes.
S. 2099
At the request of Mr. CAMPBELL, the
name of the Senator from New York
(Mr. D’AMATO) was added as a cospon-
sor of S. 2099, a bill to provide for en-
hanced Federal sentencing guidelines
for counterfeiting offenses, and for
other purposes.
S. 2107
At the request of Mr. ABRAHAM, the
name of the Senator from Montana
(Mr. BURNS) was added as a cosponsor
of S. 2107, a bill to enhance electronic
commerce by promoting the reliability
and integrity of commercial trans-
actions through establishing authen-
tication standards for electronic com-
munications, and for other purposes.
S. 2154
At the request of Mrs. BOXER, the
name of the Senator from Maryland
(Ms. MiIKULSKI) was added as a cospon-
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sor of S. 2154, a bill to promote re-
search to identify and evaluate the
health effects of silicone breast im-
plants, and to ensure that women and
their doctors receive accurate informa-
tion about such implants.
SENATE RESOLUTION 193

At the request of Mr. REID, the name
of the Senator from Oklahoma (Mr.
NICKLES) was added as a cosponsor of
Senate Resolution 193, a resolution des-
ignating December 13, 1998, as ‘‘Na-
tional Children’s Memorial Day.”

AMENDMENTS SUBMITTED

CARL D. PERKINS VOCATIONAL
AND APPLIED TECHNOLOGY
EDUCATION ACT OF 1998

JEFFORDS AMENDMENT NO. 2704

Mr. HAGEL (for Mr. JEFFORDS) pro-
posed an amendment to the bill (H.R.
1853) to amend the Carl D. Perkins Vo-
cational and Applied Technology Edu-
cation Act; as follows:

Strike out all after the enacting clause and
insert the following:
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.
(a) SHORT TITLE.—This Act may be cited as
the ““Carl D. Perkins Vocational and Applied
Technology Education Act of 1998”".
(b) TABLE OF CONTENTS.—The table of con-
tents is as follows:
Sec. 1. Short title.
Sec. 2. Findings and purpose.
Sec. 3. Voluntary selection and participa-
tion.
Sec. 4. Construction.

TITLE 1—VOCATIONAL EDUCATION
Subtitle A—Federal Provisions

Sec. 101. Reservations and State allotment.

Sec. 102. Performance measures and expected
levels of performance.

103. Assistance for the outlying areas.

104. Indian and Hawaiian Native pro-
grams.

105. Tribally controlled postsecondary
vocational institutions.

106. Incentive grants.

Subtitle B—State Provisions

111. State administration.

112. State use of funds.

113. State leadership activities.
114. State plan.

Subtitle C—Local Provisions

121. Distribution for secondary school
vocational education.

122. Distribution for postsecondary vo-
cational education.

123. Local activities.

124. Local application.

125. Consortia.

TITLE II—TECH-PREP EDUCATION

201. Short title.

202. Purposes.

203. Definitions.

204. Program authorized.

205. Tech-prep education programs.

206. Applications.

207. Authorization of appropriations.

208. Demonstration program.

301. Administrative provisions.

302. Evaluation, improvement, and ac-
countability.

303. National activities.

304. National assessment of vocational
education programs.

Sec.
Sec.

Sec.

Sec.

Sec.
Sec.
Sec.
Sec.

Sec.

Sec.

Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
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Sec. 305. National research center.

Sec. 306. Data systems.

Sec. 307. Promoting scholar-athlete competi-
tions.

Sec. 308. Definition.

TITLE IV—AUTHORIZATION OF

APPROPRIATIONS

Sec. 401. Authorization of appropriations.
TITLE V—REPEAL

Sec. 501. Repeal.

TITLE I—VOCATIONAL EDUCATION
Subtitle A—Federal Provisions
SEC. 101. RESERVATIONS AND STATE ALLOT-
MENT.

(a) RESERVATIONS AND STATE ALLOTMENT.—

(1) RESERVATIONS.—From the sum appro-
priated under section 401 for each fiscal year,
the Secretary shall reserve—

(A) 0.2 percent to carry out section 103;

(B) 1.80 percent to carry out sections 104
and 105, of which—

(i) 1.25 percent of the sum shall be avail-
able to carry out section 104(b);

(i) 0.25 percent of the sum shall be avail-
able to carry out section 104(c); and

(iii) 0.30 percent of the sum shall be avail-
able to carry out section 105; and

(C) 1.3 percent to carry out sections 106,
303, 304, 305, and 306, of which not less than
0.65 percent of the sum shall be available to
carry out section 106 for each of the fiscal
years 2001 through 2005.

(2) STATE ALLOTMENT FORMULA.—Subject to
paragraphs (3) and (4), from the remainder of
the sums appropriated under section 401 and
not reserved under paragraph (1) for a fiscal
year, the Secretary shall allot to a State for
the fiscal year—

(A) an amount that bears the same ratio to
50 percent of the sums being allotted as the
product of the population aged 15 to 19 inclu-
sive, in the State in the fiscal year preceding
the fiscal year for which the determination
is made and the State’s allotment ratio
bears to the sum of the corresponding prod-
ucts for all the States;

(B) an amount that bears the same ratio to
20 percent of the sums being allotted as the
product of the population aged 20 to 24, in-
clusive, in the State in the fiscal year pre-
ceding the fiscal year for which the deter-
mination is made and the State’s allotment
ratio bears to the sum of the corresponding
products for all the States;

(C) an amount that bears the same ratio to
15 percent of the sums being allotted as the
product of the population aged 25 to 65, in-
clusive, in the State in the fiscal year pre-
ceding the fiscal year for which the deter-
mination is made and the State’s allotment
ratio bears to the sum of the corresponding
products for all the States; and

(D) an amount that bears the same ratio to
15 percent of the sums being allotted as the
amounts allotted to the State under sub-
paragraphs (A), (B), and (C) for such years
bears to the sum of the amounts allotted to
all the States under subparagraphs (A), (B),
and (C) for such year.

(3) MINIMUM ALLOTMENT.—

(A) IN GENERAL.—Notwithstanding any
other provision of law and subject to sub-
paragraphs (B) and (C), and paragraph (4), no
State shall receive for a fiscal year under
this subsection less than ¥ of 1 percent of
the amount appropriated under section 401
and not reserved under paragraph (1) for such
fiscal year. Amounts necessary for increas-
ing such payments to States to comply with
the preceding sentence shall be obtained by
ratably reducing the amounts to be paid to
other States.

(B) REQUIREMENT.—Due to the application
of subparagraph (A), for any fiscal year, no
State shall receive more than 150 percent of
the amount the State received under this
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subsection for the preceding fiscal year (or in
the case of fiscal year 1999 only, under sec-
tion 101 of the Carl D. Perkins Vocational
and Applied Technology Education Act, as
such section was in effect on the day before
the date of enactment of this Act).

(C) SPECIAL RULE.—

(i) IN GENERAL.—Subject to paragraph (4),
no State, by reason of subparagraph (A),
shall be allotted for a fiscal year more than
the lesser of—

(I) 150 percent of the amount that the
State received in the preceding fiscal year
(or in the case of fiscal year 1999 only, under
section 101 of the Carl D. Perkins Vocational
and Applied Technology Education Act, as
such section was in effect on the day before
the date of enactment of this Act); and

(I1) the amount calculated under clause
(ii).

(ii) AMOUNT.—The amount calculated
under this clause shall be determined by
multiplying—

(I) the number of individuals in the State
counted under paragraph (2) in the preceding
fiscal year; by

(1) 150 percent of the national average per
pupil payment made with funds available
under this section for that year (or in the
case of fiscal year 1999, only, under section
101 of the Carl D. Perkins Vocational and Ap-
plied Technology Education Act, as such sec-
tion was in effect on the day before the date
of enactment of this Act).

(4) HOLD HARMLESS.—

(A) IN GENERAL.—No State shall receive an
allotment under this section for a fiscal year
that is less than the allotment the State re-
ceived under part A of title | of the Carl D.
Perkins Vocational and Applied Technology
Education Act (20 U.S.C. 2311 et seq.) (as such
part was in effect on the day before the date
of enactment of this Act) for fiscal year 1997.

(B) RATABLE REDUCTION.—If for any fiscal
year the amount appropriated for allotments
under this section is insufficient to satisfy
the provisions of subparagraph (A), the pay-
ments to all States under such subparagraph
shall be ratably reduced.

(b) REALLOTMENT.—If the Secretary deter-
mines that any amount of any State’s allot-
ment under subsection (a) for any fiscal year
will not be required for such fiscal year for
carrying out the activities for which such
amount has been allotted, the Secretary
shall make such amount available for real-
lotment. Any such reallotment among other
States shall occur on such dates during the
same year as the Secretary shall fix, and
shall be made on the basis of criteria estab-
lished by regulation. No funds may be real-
lotted for any use other than the use for
which the funds were appropriated. Any
amount reallotted to a State under this sub-
section for any fiscal year shall remain
available for obligation during the succeed-
ing fiscal year and shall be deemed to be part
of the State’s allotment for the year in
which the amount is obligated.

(c) ALLOTMENT RATIO.—

(1) IN GENERAL.—The allotment ratio for
any State shall be 1.00 less the product of—

(A) 0.50; and

(B) the quotient obtained by dividing the
per capita income for the State by the per
capita income for all the States (exclusive of
the Commonwealth of Puerto Rico and the
United States Virgin Islands), except that—

(i) the allotment ratio in no case shall be
more than 0.60 or less than 0.40; and

(ii) the allotment ratio for the Common-
wealth of Puerto Rico and the United States
Virgin Islands shall be 0.60.

(2) PROMULGATION.—The allotment ratios
shall be promulgated by the Secretary for
each fiscal year between October 1 and De-
cember 31 of the fiscal year preceding the fis-
cal year for which the determination is
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made. Allotment ratios shall be computed on
the basis of the average of the appropriate
per capita incomes for the 3 most recent con-
secutive fiscal years for which satisfactory
data are available.

(3) DEFINITION OF PER CAPITA INCOME.—For
the purpose of this section, the term ‘‘per
capita income’ means, with respect to a fis-
cal year, the total personal income in the
calendar year ending in such year, divided by
the population of the area concerned in such
year.

(4) POPULATION DETERMINATION.—For the
purposes of this section, population shall be
determined by the Secretary on the basis of
the latest estimates available to the Depart-
ment of Education.

(d) DEFINITION OF STATE.—For the purpose
of this section, the term ‘‘State’” means each
of the several States of the United States,
the Commonwealth of Puerto Rico, the Dis-
trict of Columbia, and the United States Vir-
gin Islands.

SEC. 102. PERFORMANCE MEASURES AND EX-
PECTED LEVELS OF PERFORMANCE.

(a) PUBLICATION OF PERFORMANCE MEAS-
URES.—

(1) IN GENERAL.—The Secretary shall pub-
lish the following performance measures to
assess the progress of each eligible agency:

(A) Student attainment of academic skills.

(B) Student attainment of job readiness
skills.

(C) Student attainment of vocational skill
proficiencies for students in vocational edu-
cation programs, that are necessary for the
receipt of a secondary diploma or its recog-
nized equivalent, or a secondary school skill
certificate.

(D) Receipt of a postsecondary degree or
certificate.

(E) Retention in, and completion of, sec-
ondary school education (as determined
under State law), placement in, retention in,
and completion of postsecondary education,
employment, or military service.

(F) Participation in and completion of vo-
cational education programs that lead to
non-traditional employment.

(2) SPECIAL RULE.—The Secretary shall es-
tablish 1 set of performance measures for
students served under this Act, including
populations described in section 114(c)(16).

(b) EXPECTED LEVELS OF PERFORMANCE.—In
developing a State plan, each eligible agency
shall negotiate with the Secretary the ex-
pected levels of performance for the perform-
ance measures described in subsection(a).
SEC. 103. ASSISTANCE FOR THE OUTLYING

AREAS.

(@) IN GENERAL.—From the funds reserved
under section 101(a)(1)(A), the Secretary—

(1) shall award a grant in the amount of
$500,000 to Guam for vocational education
and training for the purpose of providing di-
rect educational services related to voca-
tional education, including—

(A) teacher and counselor training and re-
training;

(B) curriculum development; and

(C) improving vocational education pro-
grams in secondary schools and institutions
of higher education, or improving coopera-
tive education programs involving both sec-
ondary schools and institutions of higher
education; and

(2) shall award a grant in the amount of
$190,000 to each of American Samoa and the
Commonwealth of the Northern Mariana Is-
lands for vocational education for the pur-
pose described in paragraph(l).

(b) SPECIAL RULE.—

(1) IN GENERAL.—From funds reserved
under section 101(a)(1)(A) and not awarded
under subsection (a), the Secretary shall
make available the amount awarded to the
Republic of the Marshall Islands, the Fed-
erated States of Micronesia, and the Repub-
lic of Palau under section 101A of the Carl D.
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Perkins Vocational and Applied Technology
Education Act (as such section was in effect
on the day before the date of enactment of
this Act) to award grants under the succeed-
ing sentence. From the amount made avail-
able under the preceding sentence, The Sec-
retary shall award grants, to Guam, Amer-
ican Samoa, the Commonwealth of the
Northern Mariana Islands, the Republic of
the Marshall Islands, the Federated States of
Micronesia, or the Republic of Palau for the
purpose described in subsection (a)(1).

(2) AwWARD BAsSIS.—The Secretary shall
award grants pursuant to paragraph (1) on a
competitive basis and pursuant to rec-
ommendations from the Pacific Region Edu-
cational Laboratory in Honolulu, Hawaii.

(3) TERMINATION OF ELIGIBILITY.—Notwith-
standing any other provision of law, the Re-
public of the Marshall Islands, the Federated
States of Micronesia, and the Republic of
Palau shall not receive any funds under this
Act for any fiscal year that begins after Sep-
tember 30, 2004.

(4) ADMINISTRATIVE COSTS.—The Secretary
may provide not more than 5 percent of the
funds made available for grants under this
subsection to pay the administrative costs of
the Pacific Region Educational Library re-
garding activities assisted under this sub-
section.

SEC. 104. INDIAN AND HAWAIIAN NATIVE PRO-
GRAMS.
(a) DEFINITIONS; AUTHORITY OF SEC-

RETARY.—

(1) DEFINITIONS.—For the purpose of this
section—

(A) the term ““Act of April 16, 1934” means
the Act entitled ““An Act authorizing the
Secretary of the Interior to arrange with
States or territories for the education, medi-
cal attention, relief of distress, and social
welfare of Indians, and for other purposes’,
enacted April 16, 1934 (48 Stat. 596; 25 U.S.C.
452 et seq.);

(B) the term ‘“‘Bureau funded school’” has
the meaning given the term in section 1146 of
the Education Amendments of 1978 (25 U.S.C.
2026);

(C) the term ‘‘Hawaiian native’” means any
individual any of whose ancestors were na-
tives, prior to 1778, of the area which now
comprises the State of Hawaii; and

(D) the terms ““‘Indian’ and ‘‘Indian tribe”’
have the meanings given the terms in sec-
tion 2 of the Tribally Controlled Community
College Assistance Act of 1978 (25 U.S.C.
1801).

(2) AUTHORITY.—From the funds reserved
pursuant to section 101(a)(1)(B), the Sec-
retary shall award grants and enter into con-
tracts for Indian and Hawaiian native pro-
grams in accordance with this section, ex-
cept that such programs shall not include
secondary school programs in Bureau funded
schools.

(b) INDIAN PROGRAMS.

(1) AUTHORITY.—

(A) IN GENERAL.—Except as provided in
subparagraph (B), from the funds reserved
pursuant to section 101(a)(1)(B)(i), the Sec-
retary is directed—

(i) Upon the request of any Indian tribe, or
a tribal organization serving an Indian tribe,
which is eligible to contract with the Sec-
retary of the Interior for the administration
of programs under the Indian Self-Deter-
mination Act (25 U.S.C. 450 et seq.) or under
the Act of April 16, 1934; or

(ii) upon an application received from a
Bureau funded school offering post-second-
ary or adult education programs filed at
such time and under such conditions as the
Secretary may prescribe,
to make grants to or enter into contracts
with any Indian tribe or tribal organization,
or to make a grant to such Bureau funded
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school, as appropriate, to plan, conduct, and
administer programs or portions of programs
authorized by, and consistent with the pur-
pose of, this Act.

(B) REQUIREMENTS.—The grants or con-
tracts described in subparagraph (A), shall be
subject to the following:

(i) TRIBES AND TRIBAL ORGANIZATIONS.—
Such grants or contracts with any tribes or
tribal organization shall be subject to the
terms and conditions of section 102 of the In-
dian Self-Determination Act (25 U.S.C. 450f)
and shall be conducted in accordance with
the provisions of sections 4, 5, and 6 of the
Act of April 16, 1934, which are relevant to
the programs administered under this sub-
section.

(ii) BUREAU FUNDED SCHOOLS.—Such grants
to Bureau funded schools shall not be subject
to the requirements of the Indian Self-Deter-
mination Act (25 U.S.C. 450f et seq.) or the
Act of April 16, 1934.

(C) REGULATIONS.—If the Secretary pro-
mulgates any regulations applicable to sub-
paragraph (B), the Secretary shall—

(i) confer with, and allow for active par-
ticipation by, representatives of Indian
tribes, tribal organizations, and individual
tribal members; and

(ii) promulgate the regulations under sub-
chapter 11l of chapter 5 of title 5, United
States Code, commonly known as the ‘“Nego-
tiated Rulemaking Act of 1990”".

(D) APPLICATION.—ANYy Indian tribe, tribal
organization, or Bureau funded school eligi-
ble to receive assistance under this para-
graph may apply individually or as part of a
consortium with another such Indian tribe,
tribal organization, or Bureau funded school.

(E) PERFORMANCE MEASURES AND EVALUA-
TIONS.—Any Indian tribe, tribal organiza-
tion, or Bureau funded school that receives
assistance under this section shall—

(i) establish performance measures and ex-
pected levels of performance to be achieved
by students served under this section; and

(ii) evaluate the quality and effectiveness
of activities and services provided under this
subsection.

(F) MINIMUM.—In the case of a Bureau
funded school, the minimum amount of a
grant awarded or contract entered into
under this section shall be $35,000.

(G) RESTRICTIONS.—The Secretary may not
place upon grants awarded or contracts en-
tered into under this paragraph any restric-
tions relating to programs other than re-
strictions that apply to grants made to or
contracts entered into with States pursuant
to allotments under section 101(a). The Sec-
retary, in awarding grants and entering into
contracts under this paragraph, shall ensure
that the grants and contracts will improve
vocational education programs, and shall
give special consideration to—

(i) grants or contracts which involve, co-
ordinate with, or encourage tribal economic
development plans; and

(ii) applications from tribally controlled
community colleges that—

(1) are accredited or are candidates for ac-
creditation by a nationally recognized ac-
creditation organization as an institution of
postsecondary vocational education; or

(I1) operate vocational education programs
that are accredited or are candidates for ac-
creditation by a nationally recognized ac-
creditation organization, and issue certifi-
cates for completion of vocational education
programs.

(H) STIPENDS.—

(i) IN GENERAL.—Funds received pursuant
to grants or contracts described in subpara-
graph (A) may be used to provide stipends to
students who are enrolled in vocational edu-
cation programs and who have acute eco-
nomic needs which cannot be met through
work-study programs.
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(ii) AMOUNT.—Stipends described in clause
(i) shall not exceed reasonable amounts as
prescribed by the Secretary.

(2) MATCcHING.—If sufficient funding is
available, the Bureau of Indian Affairs shall
expend an amount equal to the amount made
available under this subsection, relating to
programs for Indians, to pay a part of the
costs of programs funded under this sub-
section. During each fiscal year the Bureau
of Indian Affairs shall expend no less than
the amount expended during the prior fiscal
year on vocational education programs, serv-
ices, and activities administered either di-
rectly by, or under contract with, the Bureau
of Indian Affairs, except that in no year shall
funding for such programs, services, and ac-
tivities be provided from accounts and pro-
grams that support other Indian education
programs. The Secretary and the Assistant
Secretary of the Interior for Indian Affairs
shall prepare jointly a plan for the expendi-
ture of funds made available and for the
evaluation of programs assisted under this
subsection. Upon the completion of a joint
plan for the expenditure of the funds and the
evaluation of the programs, the Secretary
shall assume responsibility for the adminis-
tration of the program, with the assistance
and consultation of the Bureau of Indian Af-
fairs.

(3) SPECIAL RULE.—Programs funded under
this subsection shall be in addition to such
other programs, services, and activities as
are made available to eligible Indians under
other provisions of this Act.

(c) HAWAIIAN NATIVE PROGRAM.—From the
funds reserved pursuant to  section
101(a)(1)(B)(ii), the Secretary shall award
grants or enter into contracts, with organi-
zations primarily serving and representing
Hawaiian natives which are recognized by
the Governor of the State of Hawaii, for the
planning, conduct, or administration of pro-
grams, or portions thereof, that are de-
scribed in this Act and consistent with the
purpose of this Act, for the benefit of Hawai-
ian natives.

SEC. 105. TRIBALLY CONTROLLED POSTSECOND-
ARY VOCATIONAL INSTITUTIONS.

(a) IN GENERAL.—It is the purpose of this
section to provide grants for the operation
and improvement of tribally controlled post-
secondary vocational institutions to ensure
continued and expanded educational oppor-
tunities for Indian students, and to allow for
the improvement and expansion of the phys-
ical resources of such institutions.

(b) GRANTS AUTHORIZED.—

(1) IN GENERAL.—From the funds reserved
pursuant to section 101(a)(1)(B)(iii), the Sec-
retary shall make grants to tribally con-
trolled postsecondary vocational institutions
to provide basic support for the vocational
education and training of Indian students.

(2) AMOUNT OF GRANTS.—

(A) IN GENERAL.—If the sum appropriated
for any fiscal year for grants under this sec-
tion is not sufficient to pay in full the total
amount that approved applicants are eligible
to receive under this section for such fiscal
year, the Secretary shall first allocate to
each such applicant that received funds
under this part for the preceding fiscal year
an amount equal to 100 percent of the prod-
uct of the per capita payment for the preced-
ing fiscal year and such applicant’s Indian
student count for the current program year,
plus an amount equal to the actual cost of
any increase to the per capita figure result-
ing from inflationary increases to necessary
costs beyond the institution’s control.

(B) PER CAPITA DETERMINATION.—For the
purposes of paragraph (1), the per capita pay-
ment for any fiscal year shall be determined
by dividing the amount available for grants
to tribally controlled postsecondary voca-
tional institutions under this part for such
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program year by the sum of the Indian stu-
dent counts of such institutions for such pro-
gram year. The Secretary shall, on the basis
of the most accurate data available from the
institutions, compute the Indian student
count for any fiscal year for which such
count was not used for the purpose of mak-
ing allocations under this section.

(c) ELIGIBLE GRANT RECIPIENTS.—To0 be eli-
gible for assistance under this section a trib-
ally controlled postsecondary vocational in-
stitution shall—

(1) be governed by a board of directors or
trustees, a majority of whom are Indians;

(2) demonstrate adherence to stated goals,
a philosophy, or a plan of operation which
fosters individual Indian economic and self-
sufficiency opportunity, including programs
that are appropriate to stated tribal goals of
developing individual entrepreneurships and
self-sustaining economic infrastructures on
reservations;

(3) have been in operation for at least 3
years;

(4) hold accreditation with or be a can-
didate for accreditation by a nationally rec-
ognized accrediting authority for post-
secondary vocational education; and

(5) enroll the full-time equivalency of not
less than 100 students, of whom a majority
are Indians.

(d) GRANT REQUIREMENTS.—

(1) APPLICATIONS.—AnNYy tribally controlled
postsecondary vocational institution that
desires to receive a grant under this section
shall submit an application to the Secretary.
Such application shall include a description
of recordkeeping procedures for the expendi-
ture of funds received under this section that
will allow the Secretary to audit and mon-
itor programs.

(2) NuMBER.—The Secretary shall award
not less than 2 grants under this section for
each fiscal year.

(3) CONSULTATION.—In awarding grants
under this section, the Secretary shall, to
the extent practicable, consult with the
boards of trustees of, and the tribal govern-
ments chartering, the institutions desiring
the grants.

(4) LIMITATION.—Amounts made available
through grants under this section shall not
be used in connection with religious worship
or sectarian instruction.

(e) USEs OF GRANTS.—

(1) IN GENERAL.—The Secretary shall, sub-
ject to the availability of appropriations,
provide for each program year to each trib-
ally controlled postsecondary vocational in-
stitution having an application approved by
the Secretary, an amount necessary to pay
expenses associated with—

(A) the maintenance and operation of the
program, including development costs, costs
of basic and special instruction (including
special programs for individuals with disabil-
ities and academic instruction), materials,
student costs, administrative expenses,
boarding costs, transportation, student serv-
ices, daycare and family support programs
for students and their families (including
contributions to the costs of education for
dependents), and student stipends;

(B) capital expenditures, including oper-
ations and maintenance, and minor improve-
ments and repair, and physical plant mainte-
nance costs, for the conduct of programs
funded under this section; and

(C) costs associated with repair, upkeep,
replacement, and upgrading of the instruc-
tional equipment.

(2) ACCOUNTING.—Each institution receiv-
ing a grant under this section shall provide
annually to the Secretary an accurate and
detailed accounting of the institution’s oper-
ating and maintenance expenses and such
other information concerning costs as the
Secretary may reasonably require.
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(f) EFFECT ON OTHER PROGRAMS.—

(1) IN GENERAL.—EXxcept as specifically pro-
vided in this Act, eligibility for assistance
under this section shall not preclude any
tribally controlled postsecondary vocational
institution from receiving Federal financial
assistance under any program authorized
under the Higher Education Act of 1965 (20
U.S.C. 1001 et seq.) or any other applicable
program for the benefit of institutions of
higher education or vocational education.

(2) PROHIBITION ON ALTERATION OF GRANT
AMOUNT.—The amount of any grant for which
tribally controlled postsecondary vocational
institutions are eligible under this section
shall be altered because of funds allocated to
any such institution from funds appropriated
under the Act of November 2, 1921 (com-
monly known as the ‘““‘Synder Act’’) (42 Stat.
208, chapter 115; 25 U.S.C. 13).

(3) PROHIBITION ON CONTRACT DENIAL.—NO
tribally controlled postsecondary vocational
institution for which an Indian tribe has des-
ignated a portion of the funds appropriated
for the tribe from funds appropriated under
such Act of November 2, 1921, may be denied
a contract for such portion under the Indian
Self-Determination and Education Assist-
ance Act (25 U.S.C. 450b et seq.) (except as
provided in that Act), or denied appropriate
contract support to administer such portion
of the appropriated funds.

(9) NEEDS ESTIMATE AND REPORT ON FACILI-
TIES AND FACILITIES IMPROVEMENT.—

(1) NEeDS ESTIMATE.—The Secretary shall,
based on the most accurate data available
from the institutions and Indian tribes
whose Indian students are served under this
section, and in consideration of employment
needs, economic development needs, popu-
lation training needs, and facilities needs,
prepare an actual budget needs estimate for
each institution eligible under this section
for each subsequent program year, and sub-
mit such budget needs estimate to Congress
in such a timely manner as will enable the
appropriate committees of Congress to con-
sider such needs data for purposes of the un-
interrupted flow of adequate appropriations
to such institutions. Such data shall take
into account the goals and requirements of
the Personal Responsibility and Work Oppor-
tunity Reconciliation Act of 1996 (Public
Law 104-193; 110 Stat. 2105).

(2) STuDY OF TRAINING AND
NEEDS.—

(A) IN GENERAL.—The Secretary shall con-
duct a detailed study of the training, hous-
ing, and immediate facilities needs of each
institution eligible under this section. The
study shall include an examination of—

(i) training equipment needs;

(ii) housing needs of families whose heads
of households are students and whose de-
pendents have no alternate source of support
while such heads of households are students;
and

(iii) immediate facilities needs.

(B) REPORT.—The Secretary shall report to
Congress not later than July 1, 1999, on the
results of the study required by subpara-
graph (A).

(C) CONTENTS.—The report required by sub-
paragraph (B) shall include the number,
type, and cost of meeting the needs described
in subparagraph (A), and rank each institu-
tion by relative need.

(D) PRIORITY.—INn conducting the study re-
quired by subparagraph (A), the Secretary
shall give priority to institutions that are
receiving assistance under this section.

(3) LONG-TERM STUDY OF FACILITIES.—

(A) IN GENERAL.—The Secretary shall pro-
vide for the conduct of a long-term study of
the facilities of each institution eligible for
assistance under this section.

(B) CONTENTS.—The study required by sub-
paragraph (A) shall include a 5-year projec-
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tion of training facilities, equipment, and
housing needs and shall consider such factors
as projected service population, employ-
ment, and economic development forecast-
ing, based on the most current and accurate
data available from the institutions and In-
dian tribes affected.

(C) sSuBMIssSION.—The Secretary shall sub-
mit to Congress a detailed report on the re-
sults of such study not later than the end of
the 18-month period beginning on the date of
enactment of this Act.

(b) DEFINITIONS.—For the purposes of this
section:

(1) INDIAN; INDIAN TRIBE.—The terms ‘“‘In-
dian’” and ‘“‘Indian tribe” have the meaning
given such terms in section 2 of the Tribally
Controlled Community College Assistance
Act of 1978 (25 U.S.C. 1801).

(2) TRIBALLY CONTROLLED POSTSECONDARY
VOCATIONAL INSTITUTION.—The term “‘tribally
controlled postsecondary vocational institu-
tion”” means an institution of higher edu-
cation that—

(A) is formally controlled, or has been for-
mally sanctioned or chartered by the govern-
ing body of an Indian tribe or tribes; and

(B) offers technical degrees or certificate
granting programs.

(3) INDIAN STUDENT COUNT.—The term “‘In-
dian student count’” means a number equal
to the total number of Indian students en-
rolled in each tribally controlled postsecond-
ary vocational institution, determined as
follows:

(A) REGISTRATIONS.—The registrations of
Indian students as in effect on October 1 of
each year.

(B) SUMMER TERM.—Credits or clock hours
toward a certificate earned in classes offered
during a summer term shall be counted to-
ward the computation of the Indian student
count in the succeeding fall term.

(C) ADMISSION CRITERIA.—Credits or clock
hours toward a certificate earned in classes
during a summer term shall be counted to-
ward the computation of the Indian student
count if the institution at which the student
is in attendance has established criteria for
the admission of such student on the basis of
the student’s ability to benefit from the edu-
cation or training offered. The institution
shall be presumed to have established such
criteria if the admission procedures for such
studies include counseling or testing that
measures the student’s aptitude to success-
fully complete the course in which the stu-
dent has enrolled. No credit earned by such
student for purposes of obtaining a second-
ary school diploma or its recognized equiva-
lent shall be counted toward the computa-
tion of the Indian student count.

(D) DETERMINATION OF HOURS.—Indian stu-
dents earning credits in any continuing edu-
cation program of a tribally controlled post-
secondary vocational institution shall be in-
cluded in determining the sum of all credit
or clock hours.

(E) CONTINUING EDUCATION.—Credits or
clock hours earned in a continuing education
program shall be converted to the basis that
is in accordance with the institution’s sys-
tem for providing credit for participation in
such programs.

SEC. 106. INCENTIVE GRANTS.

(a) IN GENERAL.—The Secretary may make
grants to States that exceed the expected
levels of performance for performance meas-
ures established under this Act.

(b) Use oF FuNDs.—A State that receives
an incentive grant under this section shall
use the funds made available through the
grant to carry out innovative vocational
education, adult education and literacy, or
workforce investment programs as deter-
mined by the State.
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Subtitle B—State Provisions
SEC. 111. STATE ADMINISTRATION.

Each eligible agency shall be responsible
for the State administration of activities
under this title, including—

(1) the development, submission, and im-
plementation of the State plan;

(2) the efficient and effective performance
of the eligible agency’s duties under this
title; and

(3) consultation with other appropriate
agencies, groups, and individuals that are in-
volved in the development and implementa-
tion of activities assisted under this title,
such as employers, parents, students, teach-
ers, labor organizations, State and local
elected officials, and local program adminis-
trators.

SEC. 112. STATE USE OF FUNDS.

(a) RESERVATIONS.—From funds allotted to
each State under section 101(a) for each fis-
cal year, the eligible agency shall reserve—

(1) not more than 14 percent of the funds to
carry out section 113;

(2) not more than 10 percent of the funds,
or $300,000, whichever is greater, of which—

(A) $600,000 shall be available to provide
technical assistance and advice to local edu-
cational agencies, postsecondary educational
institutions, and other interested parties in
the State for gender equity activities; and

(B) the remainder may be used to—

(i) develop the State plan;

(ii) review local applications;

(ifi) monitor and evaluate program effec-
tiveness;

(iv) provide technical assistance; and

((v) assure compliance with all applicable
Federal laws, including required services and
activities for individuals who are members of
populations described in section 114(c)(16);
and

(3) 1 percent of the funds, or the amount
the State expended under the Carl D. Per-
kins Vocational and Applied Technology
Education Act (20 U.S.C. 2301 et seq.) for vo-
cational education programs for criminal of-
fenders for the fiscal year 1997, whichever is
greater, to carry out programs for criminal
offenders.

(b) REMAINDER.—From funds allotted to
each State under section 101(a) for each fis-
cal year and not reserved under subsection
(a), the eligible agency shall determine the
portion of the funds that will be available to
carry out sections 121 and 122.

(c) MATCHING REQUIREMENT.—Each eligible
agency receiving funds under this title shall
match, from non-Federal sources and on a
dollar-for-dollar basis, the funds received
under subsection (a)(2).

SEC. 113. STATE LEADERSHIP ACTIVITIES.

(A) MANDATORY.—Each eligible agency
shall use the funds reserved under section
112(a)(1) to conduct programs, services, and
activities that further the development, im-
plementation, and improvement of voca-
tional education within the State and that
are integrated, to the maximum extent pos-
sible, with challenging State academic
standards, including—

(1) providing comprehensive professional
development (including initial teacher prep-
aration) for vocational, academic, guidance,
and administrative personnel, that—

(A) will help the teachers and personnel to
assist students in meeting the expected lev-
els of performance established under section
102;

(B) reflects the eligible agency’s assess-
ment of the eligible agency’s needs for pro-
fessional development; and

(C) is integrated with the professional de-
velopment activities that the State carries
out under title Il of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C. 6001
et seq.);

CONGRESSIONAL RECORD —SENATE

(2) developing and disseminating curricula
that are aligned, as appropriate, with chal-
lenging State academic standards, and voca-
tional and technological skills;

(3) monitoring and evaluating the quality
of, and improvement in, activities conducted
with assistance under this title;

(4) providing gender equity programs in
secondary and postsecondary vocational edu-
cation;

(5) supporting tech-prep education activi-
ties;

(6) improving and expanding the use of
technology in instruction;

(7) supporting partnerships among local
educational agencies, institutions of higher
education, adult education providers, and, as
appropriate, other entities, such as employ-
ers, labor organizations, parents, and local
partnerships, to enable students to achieve
State academic standards, and vocational
and technological skills; and

(8) serving individuals in State institu-
tions, such as State correctional institutions
and institutions that serve individuals with
disabilities.

(b) PERMISSIVE.—Each eligible agency may
use the funds reserved under section 112(a)(1)
for—

(1) improving guidance and counseling pro-
grams that assist students in making in-
formed education and vocational decisions;

(2) supporting vocational student organiza-
tions, especially with respect to efforts to in-
crease the participation of students who are
members of populations described in section
114(c)(16);

(3) providing vocational education pro-
grams for adults and school dropouts to com-
plete their secondary school education; and

(4) providing assistance to students who
have participated in services and activities
under this title in finding an appropriate job
and continuing their education.

SEC. 114. STATE PLAN.

(a) STATE PLAN.—

(1) IN GENERAL.—Eeach eligible entity de-
siring assistance under this title for any fis-
cal year shall prepare and submit to the Sec-
retary a State plan for a 3-year period, to-
gether with such annual revisions as the eli-
gible agency determines to be necessary

(2) HEARING PROCESS.—The eligible agency
shall conduct public hearings in the State,
after appropriate and sufficient notice, for
the purpose of affording all segments of the
public and interested organizations and
groups (including employers, labor organiza-
tions, and parents), an opportunity to
present their views and make recommenda-
tions regarding the State plan. A summary
of such recommendations and the eligible
agency’s response to such recommendations
shall be included with the State plan.

(b) PLAN DEVELOPMENT.—The eligible agen-
cy shall develop the State plan with rep-
resentatives of secondary and postsecondary
vocational education, parents, representa-
tives of populations described in section
114(c)(16), and businesses, in the State and
shall also consult the Governor of the State.

(c) PLAN CONTENTS.—The State plan shall
include information that—

(1) describes the vocational education ac-
tivities to be assisted that are designed to
meet and reach the State performance meas-
ures;

(2) describes the integration of academic
and technological education with vocational
education;

(3) describes how the eligible agency will
disaggregate data relating to students par-
ticipating in vocational education in order
to adequately measure the progress of the
students;

(4) describes how the eligible agency will
adequately address the needs of students in
alternative education programs;
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(5) describes how the eligible agency will
provide local educational agencies, area vo-
cational education schools, and eligible in-
stitutions in the State with technical assist-
ance;

(6) describes how the eligible agency will
encourage the participation of the parents of
secondary school students who are involved
in vocational education activities;

(7) identifies how the eligible agency will
obtain the active participation of business,
labor organizations, and parents in the de-
velopment and improvement of vocational
education activities carried out by the eligi-
ble agency;

(8) describes how vocational education re-
lates to State and regional employment op-
portunities;

(9) describes the methods proposed for the
joint planning and coordination of programs
carried out under this title with other Fed-
eral education programs;

(10) describes how funds will be used to pro-
mote gender equity in secondary and post-
secondary vocational education;

(11) describes how funds will be used to im-
prove and expand the use of technology in in-
struction;

(12) describes how funds will be used to
serve individuals in State correctional insti-
tutions;

(13) describes how funds will be used effec-
tively to link secondary and postsecondary
education;

(14) describes how funds will be allocated
and used at the secondary and postsecondary
level, any consortia that will be formed
among secondary schools and eligible insti-
tutions, and how funds will be allocated
among the members of the consortia;

(15) describes how the eligible agency will
ensure that the data reported to the eligible
agency from local educational agencies and
eligible institutions under this title and the
data the eligible agency reports to the Sec-
retary are complete, accurate, and reliable;

(16) describes the eligible agency’s program
strategies for populations that include, at a
minimum—

(A) low-income individuals, including fos-
ter children;

(B) individuals with disabilities;

(C) single parents and displaced home-
makers; and

(D) individuals with other barriers to edu-
cational achievement, including individuals
with limited English proficiency;

(17) describes how individuals who are
members of the special populations described
in subsection (c)(16)—

(A) will be provided with equal access to
activities assisted under this Act; and

(B) will not be discriminated against on
the basis of their status as members of the
special populations; and

(d) PLAN APPROVAL.—

(1) IN GENERAL.—The Secretary shall ap-
prove a State plan, or a revision to an ap-
proved State plan, only if the Secretary de-
termines that—

(A) the State plan, or revision, respec-
tively, meets the requirements of this sec-
tion; and

(B) the State’s performance measures and
expected levels of performance under section
102 are sufficiently rigorous to meet the pur-
pose of this Act.

(2) DiIsAPPROVAL.—The Secretary shall not
finally disapprove a State plan, except after
giving the eligible agency notice and an op-
portunity for a hearing.

(3) PEER REVIEW.—The Secretary shall es-
tablish a peer review process to make rec-
ommendations regarding approval of State
plans.

(4) TIMEFRAME.—A State plan shall be
deemed approved if the Secretary has not re-
sponded to the eligible agency regarding the
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plan within 90 days of the date the Secretary
receives the plan.

(e) ASSURANCES.—A State plan shall con-
tain assurances that the State will comply
with the requirements of this Act and the
provisions of the State plan, and provide for
such fiscal control and fund accounting pro-
cedures that may be necessary to ensure the
proper disbursement of, and accounting for,
funds paid to the State under this Act.

(f) ELIGIBLE AGENCY REPORT.—

(1) IN GENERAL.—The eligible agency shall
annually report to the Secretary regarding—

(A) the quality and effectiveness of the
programs, services, and activities, assisted
under this title, based on the performance
measures and expected levels of performance
described in section 102; and

(B) the progress each population of individ-
uals described in section 114(c)(16) is making
toward achieving the expected levels of per-
formance.

(2) CoNTENTS.—The eligible agency report
also—

(A) shall include such information, in such
form, as the Secretary may reasonably re-
quire, in order to ensure the collection of
uniform data; and

(B) shall be made available to the public.

Subtitle C—Local Provisions
121. DISTRIBUTION FOR SECONDARY

SCHOOL VOCATIONAL EDUCATION.

(a) ALLOCATION.—Except as otherwise pro-
vided in this section, each eligible agency
shall distribute the portion of the funds
made available for secondary school voca-
tional education activities under section
112(b) for any fiscal year to local educational
agencies within the State as follows:

(1) SEVENTY PERCENT.—From 70 percent of
such portion, each local educational agency
shall be allocated an amount that bears the
same relationship to such 70 percent as the
amount such local educational agency was
allocated under section 1124 of the Elemen-
tary and Secondary Education Act of 1965 (20
U.S.C. 6333) for the preceding fiscal year
bears to the total amount received under
such section by all local educational agen-
cies in the State for such year.

(2) TWENTY PERCENT.—From 20 percent of
such portion, each local educational agency
shall be allocated an amount that bears the
same relationship to such 20 percent as the
number of students with disabilities who
have individualized education programs
under section 614(d) of the Individuals With
Disabilities Education Act (20 U.S.C. 1414(d))
served by such local educational agency for
the preceding fiscal year bears to the total
number of such students served by all local
educational agencies in the State for such
year.

(3) TEN PERCENT.—From 10 percent of such
portion, each local educational agency shall
be allocated an amount that bears the same
relationship to such 10 percent as the num-
ber of students enrolled in schools and adults
enrolled in training programs under the ju-
risdiction of such local educational agency
for the preceding fiscal year bears to the
number of students enrolled in schools and
adults enrolled in training programs under
the jurisdiction of all local educational agen-
cies in the State for such year.

(b) MINIMUM ALLOCATION.—

(1) IN GENERAL.—Except as provided in
paragraph (2), no local educational agency
shall receive an allocation under subsection
(@) unless the amount allocated to such
agency under subsection (a) is not less than
$25,000. A local educational agency may
enter into a consortium with other local edu-
cational agencies for purposes of meeting the
minimum allocated requirement of this
paragraph.

(2) WaIvErR.—The eligible agency may
waive the application of paragraph (1) for a

SEC.

CONGRESSIONAL RECORD —SENATE

local educational agency that is located in a
rural, sparsely populated area.

(3) REALLOCATION.—ANY amounts that are
not allocated by reason of paragraph (1) or
(2) shall be reallocated to local educational
agencies that meet the requirements of para-
graph (1) or (2) in accordance with the provi-
sions of this section.

(c) LIMITED JURISDICTION AGENCIES.—

(1) IN GENERAL.—IN applying the provisions
of subsection (a), no eligible agency receiv-
ing assistance under this title shall allocate
funds to a local educational agency that
serves only elementary schools, but shall
distribute such funds to the local edu-
cational agency or regional educational
agency that provides secondary school serv-
ices to secondary school students in the
same attendance area.

(2) SPECIAL RULE.—The amount to be allo-
cated under paragraph (1) to a local edu-
cational agency that has jurisdiction only
over secondary schools shall be determined
based on the number of students that en-
tered such secondary schools in the previous
year from the elementary schools involved.

(d) ALLOCATIONS TO AREA VOCATIONAL EDU-
CATION SCHOOLS AND EDUCATIONAL SERVICE
AGENCIES.—

(1) IN GENERAL.—Each eligible agency shall
distribute the portion of funds made avail-
able for any fiscal year by such entity for
secondary school vocational education ac-
tivities under section 112(b) to the appro-
priate area vocational education school or
educational service agency in any case in
which—

(A) the area vocational education school or
educational service agency, and the local
educational agency concerned—

(i) have formed or will form a consortium
for the purpose of receiving funds under this
section; or

(ii) have entered into or will enter into a
cooperative arrangement for such purpose;
and

(B)(i) the area vocational education school
or educational service agency serves an ap-
proximately equal or greater proportion of
students who are individuals with disabil-
ities or are low-income than the proportion
of such students attending the secondary
schools under the jurisdiction of all of the
local educational agencies sending students
to the area vocational education school or
the educational service agency; or

(ii) the area vocational education school,
educational service agency, or local edu-
cational agency demonstrates that the voca-
tional education school or educational serv-
ice agency is unable to meet the criterion
described in clause (i) due to the lack of in-
terest by students described in clause (i) Iin
attending vocational education programs in
that area vocational education school or
educational service agency.

(2) ALLOCATION BAsIs.—If an area voca-
tional education school or educational serv-
ice agency meets the requirements of para-
graph (1), then—

(A) the amount that will otherwise be dis-
tributed to the local educational agency
under this section shall be allocated to the
area vocational education school, the edu-
cational service agency, and the local edu-
cational agency, based on each school’s or
agency’s relative share of students described
in paragraph (1)(B)(i) who are attending vo-
cational education programs (based, if prac-
ticable, on the average enrollment for the
prior 3 years); or

(B) such amount may be allocated on the
basis of an agreement between the local edu-
cational agency and the area vocational edu-
cation school or educational service agency.

(3) STATE DETERMINATION.—

(A) IN GENERAL.—For the purposes of this
subsection, the eligible agency may deter-
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mine the number of students who are low-in-
come on the basis of—

(i) eligibility for—

(1) free or reduced-price meals under the
National School Lunch Act (7 U.S.C. 1751 et
seq.);

(1) assistance under a State program fund-
ed under part A of title IV of the Social Se-
curity Act;

(111) benefits under the Food Stamp Act of
1977 (7 U.S.C. 2011 et seq.); or

(IV) services under title | of the Elemen-
tary and Secondary Education Act of 1965 (20
U.S.C. 6301 et seq.); or

(ii) another index of economic status, in-
cluding an estimate of such index, if the eli-
gible agency demonstrates to the satisfac-
tion of the Secretary that such index is a
more representative means of determining
such number.

(B) DATA.—If an eligible agency elects to
use more than 1 factor described in subpara-
graph (A) for purposes of making the deter-
mination described in such subparagraph,
the eligible agency shall ensure that the
data used is not duplicative.

(4) APPEALS PROCEDURE.—The eligible
agency shall establish an appeals procedure
for resolution of any dispute arising between
a local educational agency and an area voca-
tional education school or an educational
service agency with respect to the allocation
procedures described in this section, includ-
ing the decision of a local educational agen-
cy to leave a consortium.

(5) SPeciAL RULE.—Notwithstanding the
provisions of paragraph (1), (2), (3), and (4),
any local educational agency receiving an al-
location that is not sufficient to conduct a
secondary school vocational education pro-
gram of sufficient size, scope, and quality to
be effective may—

(A) form a consortium or enter into a coop-
erative agreement with an area vocational
education school or educational service
agency offering secondary school vocational
education programs of sufficient size, scope,
and quality to be effective and that are ac-
cessible to students who are individuals with
disabilities or are low-income, and are served
by such local educational agency; and

(B) transfer such allocation to the area vo-
cational education school or educational
service agency.

(e) SpPeciAL RuLE.—Each eligible agency
distributing funds under this section shall
treat a secondary school funded by the Bu-
reau of Indian Affairs within the State as if
such school were a local educational agency
within the State for the purpose of receiving
a distribution under this section.

SEC. 122. DISTRIBUTION FOR POSTSECONDARY
VOCATIONAL EDUCATION

(a) DISTRIBUTION.—

(1) IN GENERAL.—EXxcept as otherwise pro-
vided in this section, each eligible agency
shall distribute the portion of funds made
available for postsecondary vocational edu-
cation under section 112(b) for any fiscal
year to eligible institutions within the State
in accordance with paragraph (2).

(2) ALLocaTION.—Each eligible institution
in the State having an application approved
under section 124 for a fiscal year shall be al-
located an amount that bears the same rela-
tionship to the amount of funds made avail-
able for postsecondary vocational education
under section 112(b) for the fiscal year as the
number of Pell Grant recipients and recipi-
ents of assistance from the Bureau of Indian
Affairs enrolled for the preceding fiscal year
by such eligible institution in vocational
education programs that do not exceed 2
years in duration bears to the number of
such recipients enrolled in such programs
within the State for such fiscal year.

(3) SPECIAL RULE FOR CONSORTIA.—INn order
for a consortium to receive assistance under
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this section, such consortium shall operate
joint projects that—

(A) provide services to all postsecondary
institutions participating in the consortium;
and

(B) are of sufficient size, scope, and quality
to be effective.

(4) MINIMUM ALLOCATION.—

(A) IN GENERAL.—Except as provided in
subparagraph (B), no eligible institution
shall receive an allocation under paragraph
(2) unless the amount allocated to the eligi-
ble institution under paragraph (2) is not less
than $65,000.

(B) WaIlvErR.—The eligible agency may
waive the application of subparagraph (A) in
any case in which the eligible institution is
located in a rural, sparsely populated area.

(C) REALLOCATION.—ANyY amounts that are
not allocated by reason of subparagraph (A)
or (B) shall be reallocated to eligible institu-
tions that meet the requirements of subpara-
graph (A) or (b) in accordance with the provi-
sions of this section.

(5) DEFINITION OF PELL GRANT RECIPIENT.—
The term ““Pell Grant recipient’”” means a re-
cipient of financial aid under subpart 1 of
part 1 of title IV of the Higher Education Act
of 1965 (20 U.S.C. 1070a).

(b) ALTERNATIVE ALLOCATION.—AnN eligible
agency may allocate funds made available
for postsecondary education under section
112(b) for a fiscal year using an alternative
formula if the eligible agency demonstrates
to the Secretary’s satisfaction that—

(1) the alternative formula better meets
the purpose of this Act; and

(2)(A) the formula described in subsection
(a) does not result in an allocation of funds
to the eligible institutions that serve the
highest numbers or percentages of low-in-
come students; and

(B) the alternative formula will result in
such a distribution.

SEC. 123. LOCAL ACTIVITIES.

(a) MANDATORY.—Funds made available to
a local educational agency or an eligible in-
stitution under this title shall be used—

(1) to initiate, improve, expand, and mod-
ernize quality vocational education pro-
grams;

(2) to improve or expand the use of tech-
nology in vocational instruction, including
professional development in the use of tech-
nology, which instruction may include dis-
tance learning;

(3) to provide services and activities that
are of sufficient size, scope, and quality to be
effective;

(4) to integrate academic education with
vocational education for students participat-
ing in vocational education;

(5) to link secondary education (as deter-
mined under State law) and postsecondary
education, including implementing tech-prep
programs;

(6) to provide professional development ac-
tivities to teachers, counselors, and adminis-
trators, including—

(A) inservice and preservice training in
state-of-the-art vocational education pro-
grams;

(B) internship programs that provide busi-
ness experience to teachers; and

(C) programs designed to train teachers
specifically in the use and application of
technology;

(7) to develop and implement programs
that provide access to, and the supportive
services needed to participate in, quality vo-
cational education programs for students, in-
cluding students who are members of the
populations described in section 114(c)(16);

(8) to develop and implement performance
management systems and evaluations; and

(9) to promote gender equity in secondary
and postsecondary vocational education.
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(b) PERMISSIVE.—Funds made available to
a local educational agency or an eligible in-
stitution under this title may be used—

(1) to carry out student internships;

(2) to provide guidance and counseling for
students participating in vocational edu-
cation programs;

(3) to provide vocational education pro-
grams for adults and school dropouts to com-
plete their secondary school education;

(4) to acquire and adapt equipment, includ-
ing instructional aids;

(5) to support vocational student organiza-
tions;

(6) to provide assistance to students who
have participated in services and activities
under this title in finding an appropriate job
and continuing their education; and

(7) to support other vocational education
activities that are consistent with the pur-
pose of this Act.

SEC. 124. LOCAL APPLICATION.

(a) IN GENERAL.—Each local educational
agency or eligible institution desiring assist-
ance under this title shall submit an applica-
tion to the eligible agency at such time, in
such manner, and accompanied by such in-
formation as the eligible agency (in con-
sultation with such other educational enti-
ties as the eligible agency determines to be
appropriate) many require.

(b) CoNTENTS.—Each application shall, at a
minimum—

(1) described how the vocational education
activities will be carried out pertaining to
meeting the expected levels of performance;

(2) described the process that will be used
to independently evaluate and continuously
improve the performance of the local edu-
cational agency or eligible institution, as ap-
propriate;

(3) described how the local educational
agency or eligible institution, as appro-
priate, will plan and consult with students,
parents, representatives of populations de-
scribed in section 114(c)(16), businesses, labor
organizations, and other interested individ-
uals, in carrying out activities under this
title;

(4) described how the local educational
agency or eligible institution, as appro-
priate, will review vocational education pro-
grams, and identify and adopt strategies to
overcome barriers that result in lowering
rates of access to the programs, for popu-
lations described in section 114(c)(16); and

(5) described how individuals who are mem-
bers of the special populations described in
section 114(c)(16) will not be discriminated
against on the basis of their status as mem-
bers of the special populations.

SEC. 125. CONSORTIA.

A local educational agency and an eligible
institution may form a consortium to carry
out the provisions of this subtitle if the sum
of the amount the consortium receives for a
fiscal year under sections 121 and 122 equals
or exceeds $65,000.

TITLE II—TECH-PREP EDUCATION
SEC. 201. SHORT TITLE.

This title may be cited as the “Tech-Prep
Education Act”.

SEC. 202. PURPOSES.

The purposes of this title are—

(1) to provide implementation grants to
consortia of local educational agencies, post-
secondary educational institutions, and em-
ployers or labor organizations, for the devel-
opment and operation of programs designed
to provide a tech-prep education program
leading to a 2-year associate degree or a 2-
year certificate;

(2) to provide, in a systematic manner,
strong, comprehensive links among second-
ary schools, post-secondary educational in-
stitutions, and local or regional employers,
or labor organizations; and
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(3) to support the use of contextual, au-
thentic, and applied teaching and curriculum
based on each State’s academic, occupa-
tional, and employability standards.

SEC. 203. DEFINITIONS.

(a) In this title.

(1) ARTICULATION AGREEMENT.—The term
“‘articulation agreement” means a written
commitment to a program designed to pro-
vide students with a non duplicative se-
quence of progressive achievement leading to
degrees or certificates in a tech-prep edu-
cation program.

(2) COMMUNITY COLLEGE.—The term ‘“‘com-
munity college”’—

(A) has the meaning provided in section
1201(a) of the Higher Education Act of 1965
(20 U.S.C. 1141) for an institution which pro-
vides not less than a 2-year program which is
acceptable for full credit toward a bachelor’s
degree; and

(B) includes tribally controlled community
colleges.

(3) TECH-PREP PROGRAM.—The term ‘‘tech-
prep program’ means a program of study
that—

(A) combines at a minimum 2 years of sec-
ondary education (as determined under State
law) with a minimum of 2 years of post-
secondary education in a nonduplicative, se-
quential course of study;

(B) integrates academic and vocational in-
struction, and utilizes work-based and work-
site learning where appropriate and avail-
able;

(C) provides technical preparation in a ca-
reer field such as engineering technology,
applied science, a mechanical, industrial, or
practical art or trade, agriculture, health oc-
cupations, business, or applied economics;

(D) builds student competence in mathe-
matics, science, reading, writing, commu-
nications, economics, and workplace skills
through applied, contextual academics, and
integrated instruction, in a coherent se-
quence of courses;

(E) leads to an associate or a baccalaureate
degree or a certificate in a specific career
field; and

(F) leads to placement in appropriate em-
ployment or further education.

SEC. 204. PROGRAM AUTHORIZED.

(a) DISCRETIONARY AMOUNTS.—

(1) IN GENERAL.—For any fiscal year for
which the amount appropriated under sec-
tion 207 to carry out this title is equal to or
less than $50,000,000, the Secretary shall
award grants for tech-prep education pro-
grams to consortia between or among—

(A) a local educational agency, an inter-
mediate educational agency or area voca-
tional education school serving secondary
school students, or a secondary school fund-
ed by the Bureau of Indian Affairs; and

(B)(i) a nonprofit institution of higher edu-
cation that offers—

(1) a 2-year associate degree program, or a
2-year certificate program, and is qualified
as institutions of higher education pursuant
to section 481(a) of the Higher Education Act
of 1965 (20 U.S.C. 1088(a)), including an insti-
tution receiving assistance under the Trib-
ally Controlled Community College Assist-
ance Act of 1978 (25 U.S.C. 1801 et seq.) and a
tribally controlled postsecondary vocational
institution; or

(1) a 2-year apprenticeship program that
follows secondary instruction,

if such nonprofit institution of higher edu-
cation is not prohibited from receiving as-
sistance under part B of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1071 et seq.) pur-
suant to the provisions of section 435(a)(3) of
such Act (20 U.S.C. 1083(a)); or

(ii) a proprietary institution of higher edu-
cation that offers a 2-year associate degree
program and is qualified as an institution of
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higher education pursuant to section 481(a)
of the Higher Education Act of 1965 (20 U.S.C.
1088(a)), if such proprietary institution of
higher education is not subject to a default
management plan required by the Secretary.

(2) SPECIAL RULE.—In addition, a consor-
tium described in paragraph (1) may include
1 or more—

(A) institutions of higher education that
award a baccalaureate degree; and

(B) employer or labor organizations.

(b) STATE GRANTS.—

(1) IN GENERAL.—For any fiscal year for
which the amount made available under sec-
tion 207 to carry out this title exceeds
$50,000,000, the Secretary shall allot such
amount among the States in the same man-
ner as funds are allotted to States under
paragraphs (2), (3), and (4) of section 101(a).

(2) PAYMENTS TO ELIGIBLE AGENCIES.—The
Secretary shall make a payment in the
amount of a State’s allotment under this
paragraph to the eligible agency that serves
the State and has an application approved
under paragraph (4).

(3) AwWARD BAsSIS.—From amounts made
available to each eligible agency under this
subsection, the eligible agency shall award
grants, on a competitive basis or on the basis
of a formula determined by the eligible agen-
cy, for tech-prep education programs to con-
sortia described in subsection (a).

(4) STATE APPLICATION.—Each eligible
agency desiring assistance under this title
shall submit an application to the Secretary
at such time, in such manner, and accom-
panied by such information as the Secretary
may require.

SEC. 205. TECH-PREP EDUCATION PROGRAMS.

(a) GENERAL AUTHORITY.—Each consortium
shall use amounts provided through the
grant to develop and operate a tech-prep edu-
cation program.

(b) CONTENTS OF PROGRAM.—ANYy such tech-
prep program shall—

(1) be carried out under an articulation
agreement between the participants in the
consortium;

(2) consist of at least 2 years of secondary
school preceding graduation and 2 years or
more of higher education, or an apprentice-
ship program of at least 2 years following
secondary instruction, with a common core
of required proficiency in mathematics,
science, reading, writing, communications,
and technologies designed to lead to an asso-
ciate’s degree or a certificate in a specific
career field;

(3) include the development of tech-prep
education program curricula for both second-
ary and postsecondary levels that—

(A) meets academic standards developed by
the State;

(B) links secondary schools and 2-year
postsecondary institutions, and where pos-
sible and practicable, 4-year institutions of
higher education through nonduplicative se-
quences of courses in career fields;

(C) uses, where appropriate and available,
work-based or worksite learning in conjunc-
tion with business and industry; and

(D) uses educational technology and dis-
tance learning, as appropriate, to involve all
the consortium partners more fully in the
development and operation of programs.

(4) include a professional development pro-
gram for academic, vocational, and technical
teachers that—

(A) is designed to train teachers to effec-
tively implement tech-prep education curric-
ula;

(B) provides for joint training for teachers
from all participants in the consortium;

(C) is designed to ensure that teachers stay
current with the needs, expectations, and
methods of business and industry;

(D) focuses on training postsecondary edu-
cation faculty in the use of contextual and
applied curricula and instruction; and
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(E) provides training in the use and appli-
cation of technology;

(5) include training programs for coun-
selors designed to enable counselors to more
effectively—

(A) make tech-prep education opportuni-
ties known to students interested in such ac-
tivities;

(B) ensure that such students successfully
complete such programs;

(C) ensure that such students are placed in
appropriate employment; and

(D) stay current with the needs, expecta-
tions, and methods of business and industry;

(6) provide equal access to the full range of
technical preparation programs to individ-
uals who are members of populations de-
scribed in section 114(c)(16), including the de-
velopment of tech-prep education program
services appropriate to the needs of such in-
dividuals; and

(7) provide for preparatory services that as-
sist all participants in such programs.

(c) ADDITIONAL AUTHORIZED ACTIVITIES.—
Each such tech-prep program may—

(1) provide for the acquisition of tech-prep
education program equipment;

(2) as part of the program’s planning ac-
tivities, acquire technical assistance from
State or local entities that have successfully
designed, established and operated tech-prep
programs;

(3) acquire technical assistance from State
or local entities that have designed, estab-
lished, and operated tech-prep programs that
have effectively used educational technology
and distance learning in the delivery of cur-
ricula and services and in the articulation
process; and

(4) establish articulation agreements with
institutions of higher education, labor orga-
nizations, or businesses located outside of
the State served by the consortium, espe-
cially with regard to using distance learning
and educational technology to provide for
the delivery of services and programs.

SEC. 206. APPLICATIONS.

(a) IN GENERAL.—Each consortium that de-
sires to receive a grant under this title shall
submit an application to the Secretary or
the eligible agency, as appropriate, at such
time and in such manner as the Secretary or
the eligible agency, as appropriate, shall pre-
scribe.

(b) THREE-YEAR PLAN.—Each application
submitted under this section shall contain a
3-year plan for the development and imple-
mentation of activities under this title.

(c) APPROVAL.—The Secretary or the eligi-
ble agency, as appropriate, shall approve ap-
plications based on the potential of the ac-
tivities described in the application to create
an effective tech-prep education program de-
scribed in section 205.

(d) SPECIAL CONSIDERATION.—The Secretary
of the eligible agency, as appropriate, shall
give special consideration to applications
that—

(1) provide for effective employment place-
ment activities or the transfer of students to
4-year institutions of higher education;

(2) are developed in consultation with 4-
year institutions of higher education;

(3) address effectively the needs of popu-
lations described in section 114(c)(16);

(4) provide education and training in areas
or skills where there are significant work-
force shortages, including the information
technology industry; and

(5) demonstrate how tech-prep programs
will help students meet high academic and
employability competencies.

() EQUITABLE DISTRIBUTION OF ASSIST-
ANCE.—In awarding grants under this title,
the Secretary shall ensure an equitable dis-
tribution of assistance among States, and
the Secretary or the eligible agency, as ap-
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propriate, shall ensure an equitable distribu-
tion of assistance between urban and rural
consortium participants.

(f) NoTICE.—

(1) IN GENERAL.—InN the case of grants to be
awarded by the Secretary, each consortium
that submits an application under this sec-
tion shall provide notice of such submission
and a copy of such application to the State
educational agency and the State agency for
higher education of the State in which the
consortium is located.

(2) NoTIFICATION.—The Secretary shall no-
tify the State educational agency and the
State agency for higher education of a State
each time a consortium located in the State
is selected to receive a grant under this title.
SEC. 207. AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated to
carry out this title such sums as may be nec-
essary for fiscal year 1999 and each of the 5
succeeding fiscal years.

SEC. 208. DEMONSTRATION PROGRAM.

(a) DEMONOSTRATION PROGRAM AUTHOR-
1zED.—From funds appropriated under sub-
section (e) for a fiscal year, the Secretary
shall award grants to consortia described in
section 204(a) to enable the consortia to
carry out tech-prep education programs.

(b) PROGRAM CONTENTS.—Each tech-prep
program referred to in subsection (a)—

(1) shall—

(A) involve the location of a secondary
school on the site of a community college;

(B) involve a business as a member of the
consortium; and

(C) require the voluntary participation of
secondary school students in the tech-prep
education program; and

(2) may provide summer internships at a
business for students or teachers.

(c) APPLICATION.—Each consortium desir-
ing a grant under this section shall submit
an application to the Secretary at such time,
in such manner and accompanied by such in-
formation as the Secretary may require.

(d) APPLICABILITY.—The provisions of sec-
tions 204, 205, 206, and 207 shall not apply to
this section, except that—

(1) the provisions of section 204(a) shall
apply for purposes of describing consortia el-
igible to receive assistance under this sec-
tion;

(2) each tech-prep education program as-
sisted under this section shall meet the re-
quirements of paragraphs (1), (2), ()(A),
(3)(B), A(C), 3)D), (4, (5), (6), and (7) of sec-
tion 205(b), except that such paragraph (3)(B)
shall be applied by striking *‘, and where pos-
sible and practicable, 4-year institutions of
higher education through nonduplicative se-
quences of courses in career fields”’; and

(3) in awarding grants under this section
the Secretary shall give special consider-
ation to consortia submitting applications
under subsection (c) that meet the require-
ments of paragraphs (1), (3), (4), and (5) of
section 206(d), except that such paragraph (1)
shall be applied by striking ‘“‘or the transfer
of students to 4-year institutions of higher
education”’.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $25,000,000 for fiscal
year 1999 and each of the 5 succeeding fiscal
years.

TITLE IHI—GENERAL PROVISIONS
SEC. 301. ADMINISTRATIVE PROVISIONS.

(&) SUPPLEMENT NOT SuPPLANT.—Funds
made available under this Act for vocational
education activities shall supplement, and
shall not supplant, non-Federal funds ex-
pended to carry out vocational education
and tech-prep activities.

(b) MAINTENANCE OF EFFORT.—

(1) DETERMINATION.—NoO payments shall be
made under this Act for any fiscal year to an
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eligible agency for vocational education or
tech-prep activities unless the Secretary de-
termines that the fiscal effort per student or
the aggregate expenditures of the State for
vocational education for the fiscal year pre-
ceding the fiscal year for which the deter-
mination is made, equaled or exceeded such
effort or expenditures for vocational edu-
cation for the second fiscal year preceding
the fiscal year for which the determination
is made.

(2) WAIVER.—The Secretary may waive the
requirements of this section, with respect to
not more than 5 percent of expenditures by
any eligible agency for 1 fiscal year only, on
making a determination that such waiver
would be equitable due to exceptional or un-
controllable circumstances affecting the
ability of the applicant to meet such require-
ments, such as a natural disaster or an un-
foreseen and precipitous decline in financial
resources. No level of funding permitted
under such a waiver may be used as the basis
for computing the fiscal effort or aggregate
expenditures required under this section for
years subsequent to the year covered by such
waiver. The fiscal effort or aggregate ex-
penditures for the subsequent years shall be
computed on the basis of the level of funding
that would, but for such waiver, have been
required.

(c) REPRESENTATION.—The eligible agency
shall provide representation to the statewide
partnership.

SEC. 302. EVALUATION, IMPROVEMENT, AND AC-
COUNTABILITY.

(a) LocAL EVALUATION.—Each eligible
agency shall evaluate annually the voca-
tional education and tech-prep activities of
each local educational agency or eligible in-
stitution receiving assistance under this Act,
using the performance measures established
under section 102.

(b) IMPROVEMENT ACTIVITIES.—If, after re-
viewing the evaluation, an eligible agency
determines that a local educational agency
or eligible institution is not making substan-
tial progress in achieving the purpose of this
Act, the local educational agency or eligible
institution, in consultation with teachers,
parents, and other school staff, shall—

(1) conduct an assessment of the edu-
cational and other problems that the local
educational agency or eligible institution
shall address to overcome local performance
problems;

(2) enter into an improvement plan based
on the results of the assessment, which plan
shall include instructional and other pro-
grammatic innovations of demonstrated ef-
fectiveness, and where necessary, strategies
for appropriate staffing and staff develop-
ment; and

(3) conduct regular evaluations of the
progress being made toward program im-
provement goals.

(c) TECHNICAL ASSISTANCE.—If the Sec-
retary determines that an eligible agency is
not properly implementing the eligible agen-
cy’s responsibilities under section 114, or is
not making substantial progress in meeting
the purpose of this Act, based on the per-
formance measures and expected levels of
performance under section 102 included in
the eligible agency’s State plan, the Sec-
retary shall work with the eligible agency to
implement improvement activities.

(d) WITHHOLDING OF FEDERAL FUNDS.—If,
after a reasonable time, but not earlier than
1 year after implementing activities de-
scribed in subsection (c), the Secretary de-
termines that the eligible agency is not
making sufficient progress, based on the eli-
gible agency’s performance measures and ex-
pected levels of performance, the Secretary,
after notice and opportunity for a hearing,
shall withhold from the eligible agency all,
or a portion, of the eligible agency’s grant

CONGRESSIONAL RECORD —SENATE

funds under this title. the Secretary may use
funds withheld under the preceding sentence
to provide, through alternative arrange-
ments, services, and activities within the
State to meet the purpose of this Act.

SEC. 303. NATIONAL ACTIVITIES.

The Secretary may, directly or through
grants, contracts, or cooperative agree-
ments, carry out research, development, dis-
semination, evaluation, capacity-building,
and technical assistance activities that
carry out the purpose of this Act.

SEC. 304. NATIONAL ASSESSMENT OF VOCA-
TIONAL EDUCATION PROGRAMS.

(a) IN GENERAL.—The Secretary shall con-
duct a national assessment of vocational
education programs assisted under this Act,
through studies and analyses conducted
independently through competitive awards.

(b) INDEPENDENT ADVISORY PANEL.—The
Secretary shall appoint an independent advi-
sory panel, consisting of vocational edu-
cation administrators, educators, research-
ers, and representatives of labor organiza-
tions, business, parents, guidance and coun-
seling professionals, and other relevant
groups, to advise the Secretary on the imple-
mentation of such assessment, including the
issues to be addressed and the methodology
of the studies involved, and the findings and
recommendations resulting from the assess-
ment. The panel shall submit to the Commit-
tee on Education and the Workforce of the
House of Representatives, the Committee on
Labor and Human Resources of the Senate,
and the Secretary an independent analysis of
the findings and recommendations resulting
from the assessment. The Federal Advisory
Committee Act (5 U.S.C. App.) shall not
apply to the panel established under this
subsection.

(c) CONTENTS.—The assessment required
under subsection (a) shall include descrip-
tions and evaluations of—

(1) the effect of the vocational education
programs assisted under this Act on State
and tribal administration of vocational edu-
cation programs and on local vocational edu-
cation practices, including the capacity of
State, tribal, and local vocational education
systems to address the purposes of this Act;

(2) expenditures at the Federal, State, trib-
al, and local levels to address program im-
provement in vocational education, includ-
ing the impact of Federal allocation require-
ments (such as within-State distribution for-
mulas) on the delivery of services;

(3) preparation and qualifications of teach-
ers of vocational and academic curricula in
vocational education programs, as well as
shortages of such teachers;

(4) participation in vocational education
programs;

(5) academic and employment outcomes of
vocational education, including analyses of—

(A) the number of vocational education
students and tech-prep students who meet
State academic standards:

(B) the extent and success of integration of
academic and vocational education for stu-
dents participating in vocational education
programs; and

(C) the degree to which vocational edu-
cation is relevant to subsequent employment
or participation in postsecondary education;

(6) employer involvement in, and satisfac-
tion with, vocational education programs;

(7) the use and impact of educational tech-
nology and distance learning with respect to
vocational education and tech-prep pro-
grams; and

(8) the effect of performance measures, and
other measures of accountability, on the de-
livery of vocational education services.

(d) CONSULTATION.—

(1) IN GENERAL.—The Secretary shall con-
sult with the Committee on Education and
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the Workforce of the House of Representa-
tives and the Committee on Labor and
Human Resources of the Senate in the design
and implementation of the assessment re-
quired under subsection (a).

(2) REPORTS.—The Secretary shall submit
to the Committee on Education and Work-
force of the House of Representatives, the
Committee on Labor and Human Resources
of the Senate, and the Secretary—

(A) an interim report regarding the assess-
ment on or before July 1, 2001; and

(B) a final report, summarizing all studies
and analyses that relate to the assessment
and that are completed after the assessment,
on or before July 1, 2002.

(3) PrRoHIBITION.—Notwithstanding any
other provision of law or regulation, the re-
ports required by this subsection shall not be
subject to any review outside of the Depart-
ment of Education before their transmittal
to the Committee on Education and the
Workforce of the House of Representatives,
the Committee on Labor and Human Re-
sources of the Senate, and the Secretary, but
the President, the Secretary, and the inde-
pendent advisory panel established under
subsection (b) may make such additional
recommendations to Congress with respect
to the assessment as the President, the Sec-
retary, or the panel determine to be appro-
priate.

SEC. 305. NATIONAL RESEARCH CENTER.

(a) GENERAL AUTHORITY.—

(1) IN GENERAL.—The Secretary, through
grants, contracts, or cooperative agree-
ments, may establish 1 or more national cen-
ters in the areas of—

(A) applied research and development; and

(B) dissemination and training.

(2) CONSULTATION.—The Secretary shall
consult with the States prior to establishing
1 or more such centers.

(3) ELIGIBLE ENTITIES.—Entities eligible to
receive funds under this section are institu-
tions of higher education, other public or
private nonprofit organizations or agencies,
and consortia of such institutions, organiza-
tions, or agencies.

(b) ACTIVITIES.—

(1) IN GENERAL.—The national center or
centers shall carry out such activities as the
Secretary determines to be appropriate to
assist State and local recipients of funds
under this Act to achieve the purpose of this
Act, which may include the research and
evaluation activities in such areas as—

(A) the integration of vocational and aca-

demic instruction, secondary and post-
secondary instruction;
(B) effective inservice and preservice

teacher education that assists vocational
education systems;

(C) education technology and distance
learning approaches and strategies that are
effective with respect to vocational edu-
cation;

(D) performance measures and expected
levels of performance that serve to improve
vocational education programs and student
achievement;

(E) effects of economic changes on the
kinds of knowledge and skills required for
employment or participation in postsecond-
ary education;

(F) longitudinal studies of student achieve-
ment; and

(G) dissemination and training activities
related to the applied research and dem-
onstration activities described in this sub-
section, which may also include—

(i) serving as a repository for information
on vocational and technological skills, State
academic standards, and related materials;
and

(ii) developing and maintaining national
networks of educators who facilitate the de-
velopment of vocational education systems.



June 12, 1998

(2) REPORT.—The center or centers con-
ducting the activities described in paragraph
(1) annually shall prepare a report of key re-
search findings of such center or centers and
shall submit copies of the report to the Sec-
retary, the Secretary of Labor, and the Sec-
retary of Health and Human Services. The
Secretary shall submit that report to the
Committee on Education and the Workforce
of the House of Representatives, the Com-
mittee on Labor and Human Resources of the
Senate, the Library of Congress, and each el-
igible agency.

(c) REVIEW.—The Secretary shall—

(1) consult at least annually with the na-
tional center or centers and with experts in
education to ensure that the activities of the
national center or centers meet the needs of
vocational education programs; and

(2) undertake an independent review of
each award recipient under this section prior
to extending an award to such recipient be-
yond a 5-year period.

SEC. 306. DATA SYSTEMS.

(@) IN GENERAL.—The Secretary shall
maintain a data system to collect informa-
tion about, and report on, the condition of
vocational education and on the effective-
ness of State and local programs, services,
and activities carried out under this Act in
order to provide the Secretary and Congress,
as well as Federal, State, local, and tribal
agencies, with information relevant to im-
provement in the quality and effectiveness of
vocational education. The Secretary annu-
ally shall report to Congress on the Sec-
retary’s analysis of performance data col-
lected each year pursuant to this Act, in-
cluding an analysis of performance data re-
garding the populations described in section
114(c)(16).

(21) DATA SYSTEM.—In maintaining the
data system, the Secretary shall ensure that
the data system is compatible with other
Federal information systems.

(c) ASSESSMENTS.—ASs a regular part of its
assessments, the National Center for Edu-
cation Statistics shall collect and report in-
formation on vocational education for a na-
tionally representative sample of students.
Such assessment may include international
comparisons.

SEC. 307. PROMOTING SCHOLAR-ATHLETE COM-
PETITIONS.

Section 10104 of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C. 8004)
is amended—

(1) in subsection (a), by striking ““to be
held in 1995”"; and

(2) in subsection (b)—

(A) in paragraph (4), by striking ““‘in the
summer of 1995;’” and inserting *‘; and”’;

(B) in paragraph (5), by striking “‘in 1996
and thereafter, as well as replicate such pro-
gram internationally; and” and inserting
““and internationally.”’; and

(C) by striking paragraph (6).

SEC. 308. DEFINITION.

In this Act, the term ‘“‘gender equity’’, used
with respect to a program, service, or activ-
ity, means a program, service, or activity
that is designed to ensure that men and
women (including single parents and dis-
placed homemakers) have access to opportu-
nities to participate in vocational education
that prepares the men and women to enter
high-skill, high-wage careers.

TITLE IV—AUTHORIZATION OF
APPROPRIATIONS
SEC. 401. AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated to
carry out title I, and sections 303, 304, 305,
and 306, such sums as may be necessary for
fiscal year 1999 and each of the 5 succeeding
fiscal years.
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TITLE V—REPEAL
SEC. 501. REPEAL.

(a) REPEAL.—The Carl D. Perkins Voca-
tional and Applied Technology Education
Act (20 U.S.C. 2301 et seq.) is repealed.

(b) REFERENCES TO CARL D. PERKINS VOCA-
TIONAL AND APPLIED TECHNOLOGY EDUCATION
ACT.—

(1) IMMIGRATION AND NATIONALITY ACT.—
Section 245A(h)(4)(C) of the Immigration and
Nationality Act (8 U.S.C. 1255a(h)(4)(C)) is
amended by striking ‘“Vocational Education
Act of 1963 and inserting ‘“Vocational Edu-
cation Act of 1963 and inserting “‘Carl D.
Perkins Vocational and Applied Technology
Education Act of 1998”.

(2) NATIONAL DEFENSE AUTHORIZATION
ACT.—Section 4461 of the National Defense
Authorization Act for Fiscal Year 1993 (10
U.S.C. 1143 note) is amended—

(A) by striking paragraph (4); and

(B) by redesignating paragraphs (5) and (6)
as paragraphs (4) and (5), respectively.

(3) ELEMENTARY AND SECONDARY EDUCATION
ACT OF 1965.—The Elementary and Secondary
Education Act of 1965 (20 U.S.C. 6301 et seq.)
is amended—

(A) in section 1114(b)(2)(C)(v) (20 U.S.C.
6314(b)(2)(C)(Vv)), by striking “Carl D. Perkins
Vocational and Applied Technology Edu-
cation Act,” and inserting ‘“‘Carl D. Perkins

Vocational and Applied Technology Edu-
cation Act of 1998’";
(B) in section 9115(b)(5) (20 U.S.C.

7815(b)(5)), by striking ““Carl D. Perkins Vo-
cational and Applied Technology Education
Act” and inserting ‘“Carl D. Perkins Voca-

tional and Applied Technology Education
Act of 1998”’;

(C) in section 14302(a)(2) (20 U.S.C.
8852(a)(2))—

(i) by striking subparagraph (C); and

(ii) by redesignating subparagraphs (D),
(E), and (F) as subparagraphs (C), (D), and
(E), respectively; and

(D) in the matter preceding subparagraph
(A) of section 14307(a)(1) (20 U.S.C. 8857(a)(1)),
by striking ‘““Carl D. Perkins Vocational and
Applied Technology Education Act’” and in-
serting “‘Carl D. Perkins Vocational and Ap-
plied Technology Education Act of 1998".

(4) EQUITY IN EDUCATIONAL LAND-GRANT
STATUS ACT OF 1994.—Section 533(c)(4)(A) of
the Equity in Educational Land-Grant Sta-
tus Act of 1994 (7 U.S.C. 301 note) is amended
by striking ‘(20 U.S.C. 2397h(3)”" and insert-
ing ‘“, as such section was in effect on the
day preceding the date of enactment of the
Carl D. Perkins Vocational and Applied
Technology Education Act of 1998"".

(5) IMPROVING AMERICA’S SCHOOLS ACT OF
1994.—Section 563 of the Improving America’s
Schools Act of 1994 (20 U.S.C. 6301 note) is
amended by striking ‘‘the date of enactment
of an Act reauthorizing the Carl D. Perkins
Vocational and Applied Technology Edu-
cation Act (20 U.S.C. 2301 et seq.)” and in-
serting ““July 1, 1999,

(6) INTERNAL REVENUE CODE OF 1986.—SEC-
TION 135(C)(3)(B) OF THE INTERNAL REVENUE
CODE OF 1986 (26 U.S.C. 135(C)(3)(B)) IS AMEND-
ED—

(A) by striking ‘‘subparagraph (C) or (D) of
section 521(3) of the Carl D. Perkins Voca-
tional Education Act’” and inserting ‘‘sub-
paragraph (C) or (D) of section 2(3) of the
Workforce Investment Partnership Act of
1998"’; and

(B) by striking ““‘any State (as defined in
section 521(27) of such Act)” and inserting
‘““any State or outlying area (as the terms
‘State’ and ‘outlying area’ are defined in sec-
tion 2 of such Act)”’.

(7) APPALACHIAN REGIONAL DEVELOPMENT
ACT OF 1965.—Section 214(c) of the Appalach-
ian Regional Development Act of 1965 (40
U.S.C. App. 214(c)) (as amended by subsection

S6305

(c)(5)) is further amended by striking ‘“‘Carl
D. Perkins Vocational Education Act’” and
inserting ““Carl D. Perkins Vocational and
Applied Technology Education Act of 1998".

(8) VOCATIONAL EDUCATION AMENDMENTS OF
1968.—Section 104 of the Vocational Edu-
cation Amendments of 1968 (82 Stat. 1091) is
amended by striking ‘“‘section 3 of the Carl D.
Perkins Vocational Education Act” and in-
serting ‘‘the Carl D. Perkins Vocational and
Applied Technology Education Act of 1998,

(9) OLDER AMERICANS ACT OF 1965.—The
Older Americans Act of 1965 (42 U.S.C. 3001 et
seq.) is amended—

(A) in section 502(b)(1)(N)(i) (42 U.S.C.
3056(b)(1)(n)(i)), by striking ‘“‘or the Carl D.
Perkins Vocational and Applied Technology
Education Act (20 U.S.C. 2301 et seq.)”’; and

(B) in section 505(d)(2) (42 U.S.C.
3056¢(d)(2))—

(i) by striking ‘““employment and training
programs’’ and inserting ‘‘workforce invest-
ment activities’’; and

(ii) by striking ‘““the Carl D. Perkins Voca-
tional and Applied Technology Education
Act (20 U.S.C. 2301 et seq.)” and inserting
““the Carl D. Perkins Vocational and Applied
Technology Education Act of 1998"".

ADDITIONAL STATEMENTS

RECOGNITION OF THE HANNIBAL
COURIER-POST’S 160TH ANNIVER-
SARY

o Mr. BOND. Mr. President, | rise today
to recognize the Hannibal Courier-Post
on it’'s 160th Anniversary. Several
years ago, a Courier-Post reporter,
Gene Hoenes, was quoted as saying,
“People listen to facts announced on
the radio and see news on television,
but they don’t really believe it until
they read it in the newspaper.”

From the beginning, this newspaper
has provided important information for
the people of Hannibal in my home
State of Missouri. In the early days,
just about anyone who had a cause
started a paper, although few survived.
Eventually, several of the small and
struggling papers merged into what is
now the Hannibal Courier-Post, the
oldest existing newspaper in Missouri.

It is truly impressive that Hannibal
Courier-Post is having it’s 160th Anni-
versary. | commend all of the people
who have helped to make the Courier-
Post succeed throughout it’s many
years of existence.®

TRIBUTE TO KATHY WEMHOFF

® Mr. CRAIG. Mr. President, | rise to
recognize one of my Ildaho constitu-
ents, Kathy Wemhoff. With Flag Day
quickly approaching on June 14th, |
wanted to congratulate Kathy on being
the lIdaho state winner of The Citizens
Flag Alliance Essay Contest. Kathy
won a scholarship and went on to com-
pete in the national competition.

Her essay, titled, “The American
Flag Protection Amendment: A Right
of the People * * * The Right Thing to
Do’ focuses on the importance of the
American flag to all citizens and dis-
cusses reasons why we should have a
flag protection amendment. | think she
has done an excellent job of making
the case for protecting the flag, and |
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recommend her essay to every member
of the Senate.

| feel strongly about the protection
of this flag. It is a beacon to us—a re-
minder of those who died for us and the
values that unite us. As we near U.S.
Flag Day, I'd like to remind the Senate
of the already-proposed amendment to
protect our flag and ask all my col-
leagues to support this important mat-
ter. Kathy’s feelings are shared by
most Americans. Let’s not ignore
them. Let’s support them and build our
nation’s pride! Let me now read
Kathy’s essay:
THE AMERICAN FLAG PROTECTION AMEND-

MENT: A RIGHT OF THE PEOPLE * * * THE

RIGHT THING To Do

I pledge allegiance, to the flag, of the
United States of American. . .”” Every day,
millions of voices speak these words first
published in *““Youth’s Companion’ on Sep-
tember 8, 1892: voices belonging to the men
of the armed forces, school children, and the
citizens of the United States of America. The
pledge, written for the National Public
Schools Celebration of Columbus Day, be-
came enormously popular in a very short
time. On Columbus Day of that year, only
one month after its publication, more than
twelve million school children took the
pledge (Quaife 154). The birth of the pledge
and its enormous success demonstrate the
importance that the American populace
place on the flag.

The pledge must hold some special mean-
ing for such a great number of people to be-
lieve and repeat these words daily. No words
could be clearer than those of the Pledge of
Allegiance. Every man, woman, and child
who repeats the words not only understands
them, but also lives by them. The people are
voicing their loyalty to and belief in the na-
tion and its flag as they put their hands to
their hearts. Even centuries after the na-
tion’s establishment, the flag remains a sym-
bol of the United States and the freedom of
the people who reside within.

Symbols have substantial importance in
this world, but what exactly is a symbol? A
symbol may be an object or idea which sug-
gests some other more distinguished idea by
reason of relationship, association, or con-
vention. A Christmas tree or stockings, for
example, are symbols heavily depended upon
by most people. Few can imagine Christmas
without a tree or stockings. The symbol re-
lates the person to that event or object
which would otherwise seem unimportant.
Without the flag to represent the dedication,
honor, and freedom of the United States, we
the people will lose our faith in the country.
The flag reminds the citizens of their free-
dom and the soldiers who fought and died for
that freedom. The flag, so admirable flutter-
ing in the air, must be preserved from the
elements and protected from desecration.
The thought of the flag torn and dirtied by
carelessness or hatred turns the stomachs of
the people who look to the flag with admira-
tion. Not only can this behavior be labeled
unjust to the flag, but also to the country
and all its people. The need for a law to pro-
tect the flag from inequitable harm has aris-
en, for the flag is relied upon as the national
symbol of freedom.

Old Glory, millions of times unraveled and
sewn again since Independence Day, July 4,
1776, remains for the most part preserved and
protected throughout the country (Quaife
109). People young and old care for the flag
as if it were a delicate vase shielded from all
harm for many centuries, carrying it in from
the rain, never letting it touch the ground,
and even guarding it with rifles. When the
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flag rises, American citizens young and old
stand and salute it to show their respect for
what it represents: honor, nobility, and the
individual soldiers who fought for our free-
doms: of life, liberty, and the pursuit of hap-
piness (Berkin 425). These freedoms are ex-
tremely important, yet often taken advan-
tage of.

There remains an exception to the behav-
ior that most possess around the flag; people
may desecrate it without punishment. No
law exists at this time to protect the flag
from ill treatment. Those who desire to fight
in the flag’s honor can do so by joining
forces with all our nations’ people and fight-
ing for the creation of a law to protect and
preserve it. The Constitution and laws of the
country are made by the people, and for the
people; therefore, the people have the right
to fight for the protection of the American
flag. Not a law of one town or of one state,
but a law of the nation should be created: an
amendment to the United States Constitu-
tion guarding against desecration of our na-
tion’s symbol of freedom.

The American Flag remains protected
from ‘“‘disloyal utterances’ by the Sedition
Act, passed in 1918, but holds no personal
amendment or act to prevent it from being
physically damaged (Berkin 425). An amend-
ment with strength will uphold the credibil-
ity of the flag, saving it the humility of dese-
cration or desertion. A simple and un-
adorned, yet specifically detailed amend-
ment will hold anyone disrespectful to the
flag’s rights in contempt of the nation. Any
purposeful act of aggression against the flag,
such as dragging it in the dirt or burning it,
would result in heavy punishment. The
guidelines of what exactly would be punish-
able would be stated in the Flag Amend-
ment; the Supreme Court would have the au-
thority to enforce punishment when these
laws were violated.

A decision of the court may be based upon
much of the same facts as was the case
“United States vs. O’Brien, 1968’ when four
young men burned their draft cards in pro-
test of the Vietnam War. The O’Brien case
dealt with the issue of symbolic speech,
whether or not certain actions should be al-
lowed to fall under the First Amendment’s
guarantee of free speech (McClenaghan 118).
Burning a flag or desecrating one in any
other manner would follow the court ruling
of the O’Brien case; a limitless variety of
conduct cannot be labeled ‘‘speech’’; there-
fore, unacceptable behavior toward the flag
can be punishable by law. The flag, protected
by the First Amendment under symbolic
speech, would then also have an amendment
that described the limits of what behavior
would be acceptable in its handling and what
punishment could be given in the event of its
desecration.

The flag, for so many reasons, deserves and
needs protection from desecration and mis-
use. Since the majority of the nation’s peo-
ple view the flag as a symbol of their free-
dom, it deserves an amendment to recognize
and protect it. The need for this amendment
exists because of the few people of the nation
who cannot respect the flag or look to it as
a symbol of their freedom. All citizens
should support the cause of creating an
amendment to protect the flag from dis-
honor. It is of great importance to have a
symbol of the nation’s freedom and unity so
that the people do not forget or take advan-
tage of the rights they possess by living in
America.e

MEASURE PLACED ON THE
CALENDAR—H.R. 3978
Mr. HAGEL. Mr. President, | under-
stand that there is a bill at the desk
due for its second reading.
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The PRESIDING OFFICER. The
clerk will report the bill for the second
time.

The assistant legislative clerk read
as follows:

A bill (H.R. 3978) to restore provisions
agreed to by the conferees to H.R. 2400, enti-
tled the “Transportation Equity Act for the
21st Century,” but not included in the con-
ference report to H.R. 2400, and for other pur-
poses.

Mr. HAGEL. Mr. President, | object
to further proceedings at this time.

The PRESIDING OFFICER. The bill
will be placed on the calendar.

AMENDING THE CARL D. PERKINS
VOCATIONAL AND APPLIED
TECHNOLOGY EDUCATION ACT

Mr. HAGEL. Mr. President, 1 ask
unanimous consent the Labor Commit-
tee be discharged from further consid-
eration of H.R. 1853 and, further, that
the Senate proceed to its immediate
consideration.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.

The assistant legislative clerk read
as follows:

A bill (H.R. 1853) to amend the Carl D. Per-
kins Vocational and Applied Technology
Education Act.

The PRESIDING OFFICER. Is there
objection to the immediate consider-
ation of the bill?

There being no objection, the Senate
proceeded to consider the bill.

AMENDMENT NO. 2704

Mr. HAGEL. On behalf of Senator
JEFFORDS, | send a substitute amend-
ment to the desk and | ask for its con-
sideration.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Nebraska [Mr. HAGEL],
for Mr. JEFFORDS, proposes an amendment
numbered 2704.

Mr. HAGEL. Mr. President, 1 ask
unanimous consent reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment is print-
ed in today’s RECORD under ‘““‘Amend-
ments Submitted.”’)

Mr. HAGEL. | ask unanimous con-
sent the amendment be agreed to.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 2704) was agreed
to.

Mr. HAGEL. Mr. President, | ask
unanimous consent the bill be consid-
ered read the third time and passed, as
amended, and the motion to reconsider
be laid upon the table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (H.R. 1853), as amended, was
passed.

Mr. HAGEL. Mr. President, | further
ask unanimous consent the Senate in-
sist on its amendment, request a con-
ference with the House, and the Chair

The
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be authorized to appoint conferees on
the part of the Senate.

There being no objection, the Presid-
ing Officer (Mr. KyL) appointed Mr.
JEFFORDS, Mr. COATS, Mr. GREGG, Mr.

FRIST, Mr. DEWINE, Mr. ENzI, Mr.
HUTCHINSON, Ms. COLLINS, Mr. WARNER,
Mr. MCCONNELL, Mr. KENNEDY, Mr.

DoDD, Mr. HARKIN, Ms. MIKULSKI, Mr.
BINGAMAN, Mr. WELLSTONE, Mrs. MUR-
RAY, and Mr. REED conferees on the
part of the Senate.

EXECUTIVE SESSION

EXECUTIVE CALENDAR

Mr. HAGEL. Mr. President, | ask
unanimous consent that the Senate im-
mediately proceed to executive session
to consider the following nomination
on today’s Executive Calendar: Cal-
endar No. 579, Wilma A. Lewis, to be
United States Attorney for the District
of Columbia.

| further ask unanimous consent the
nomination be confirmed, the motion
to reconsider be laid upon the table,
and the President be immediately noti-
fied of the Senate’s action and the Sen-
ate then return to legislative session.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The nomination considered and con-
firmed is as follows:

DEPARTMENT OF JUSTICE

Wilma A. Lewis, of the District of Colum-
bia, to be United States Attorney for the
District of Columbia for the term of four
years.
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The PRESIDING OFFICER. Under
the previous order, the Senate will re-
sume legislative session.

ORDERS FOR MONDAY, JUNE 15,
1998

Mr. HAGEL. Mr. President, | ask
unanimous consent when the Senate
completes its business today it stand in
adjournment until 1 p.m. on Monday,
June 15. | further ask on Monday, im-
mediately following the prayer, the
routine requests through the morning
hour be granted and the Senate then
begin a period of morning business
until 2 p.m., with Senators permitted
to speak for up to 5 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HAGEL. | further ask unanimous
consent that following morning busi-
ness, the Senate resume consideration
of S. 1415, the tobacco bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PROGRAM

Mr. HAGEL. Mr. President, for the
information of all Senators, the Senate
will reconvene on Monday, June 15, at
1 p.m., and begin a period of morning
business until 2 p.m. Following morn-
ing business, the Senate will resume
consideration of the tobacco bill.

As a reminder to all Members, any
votes ordered on Monday with respect
to the tobacco bill will be postponed, to
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occur Monday evening at 5 p.m. It is
expected that no more than two votes
will be ordered to occur on Monday.
The Senate may also attempt to reach
agreement to consider the Higher Edu-
cation Act, the NASA authorization
bill, drug czar office reauthorization
bill, and any other legislative or execu-
tive items that may be cleared for ac-
tion.

Any votes ordered with respect to
any items other than the tobacco bill
will be postponed, to occur on Tuesday
morning at a time to be determined by
the two leaders.

ADJOURNMENT UNTIL 1 P.M,,
MONDAY, JUNE 15, 1998

Mr. HAGEL. Mr. President, if there is
no further business to come before the
Senate, | now ask unanimous consent
the Senate stand in adjournment under
the previous order.

There being no objection, the Senate,
at 1:56 p.m., adjourned until Monday,
June 15, 1998, at 1 p.m.

CONFIRMATION

Executive nomination confirmed by
the Senate June 12, 1998:
DEPARTMENT OF JUSTICE
WILMA A. LEWIS, OF THE DISTRICT OF COLUMBIA, TO

BE UNITED STATES ATTORNEY FOR THE DISTRICT OF
COLUMBIA FOR THE TERM OF FOUR YEARS.



Friday, June 12, 1998

Daily Digest

Senate

Chamber Action
Routine Proceedings, pages S6273-S6307

Measures Introduced: Two bills were introduced,
as follows: S. 2168-2169. Page S6295

Measures Reported: Reports were made as follows:
S. 1104, to direct the Secretary of the Interior to

make corrections in maps relating to the Coastal

Barrier Resources System. (S. Rept. No. 105-214)

S. 2038, to amend the John F. Kennedy Center
Act to authorize appropriations for the John F. Ken-
nedy Center for the Performing Arts and to further
define the criteria for capital repair and operation
and maintenance, with an amendment in the nature
of a substitute. (S. Rept. No. 105-215)

S. 2168, making appropriations for the Depart-
ments of Veterans Affairs and Housing and Urban
Development, and for sundry independent agencies,
commissions, corporations, and offices for the fiscal
year ending September 30, 1999. (S. Rept. No.
105-216)

S. 887, to establish in the National Service the
National Underground Railroad Network to Free-

dom program. (S. Rept. No. 105-217) Page S6295
Measures Passed:
Commemorating  U.S.-Philippines  Relations:

Committee on Foreign Relations was discharged
from further consideration of S. Res. 235, com-
memorating 100 years of relations between the peo-
ple of the United States and the people of the Phil-
ippines, and the resolution was then agreed to.

Pages S6289-90

Carl D. Perkins Vocational-Technical Education
Act: Committee on Labor and Human Resources was
discharged from further consideration of H.R. 1853,
to amend the Carl D. Perkins Vocational and Ap-
plied Technology Education Act, and the bill was
then passed, after agreeing to the following amend-
ment proposed thereto: Pages S6306-07

Hagel (for Jeffords) Amendment No. 2704, in the
nature of a substitute. Page S6306

Senate insisted on its amendment, requested a
conference with the House thereon, and the Chair
appointed the following conferees: Senators Jeffords,
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Coats, Gregg, Frist, DeWine, Enzi, Hutchinson,
Collins, Warner, McConnell, Kennedy, Dodd, Har-
kin, Mikulski, Bingaman, Wellstone, Murray, and
Reed. Pages S6306-07

Universal Tobacco Settlement Act: Senate re-
sumed consideration of S. 1415, to reform and re-
structure the processes by which tobacco products
are manufactured, marketed, and distributed, to pre-
vent the use of tobacco products by minors, and to
redress the adverse health effects of tobacco use, with
a modified committee amendment in the nature of
a substitute (Amendment No. 2420), taking action
on amendments proposed thereto, as follows:

Pages S6275-89

Pending:

Gregg/Leany Amendment No. 2433 (to Amend-
ment No. 2420), to modify the provisions relating
to civil liability for tobacco manufacturers.

Page S6276

Gregg/Leany Amendment No. 2434 (to Amend-
ment No. 2433), in the nature of a substitute.

Page S6276

Gramm Motion to recommit the bill to the Com-
mittee on Finance with instructions to report back
forthwith, with Amendment No. 2436, to modify
the provisions relating to civil liability for tobacco
manufacturers, and to eliminate the marriage penalty
reflected in the standard deduction and to ensure the
earned income credit takes into account the elimi-
nation of such penalty. Page S6276

Daschle (for Durbin) Amendment No. 2437 (to
Amendment No. 2436), relating to reductions in
underage tobacco usage. Page S6276

Reed Amendment No. 2702 (to Amendment No.
2437), to disallow tax deductions for advertising,
promotional, and marketing expenses relating to to-
bacco product use unless certain requirements are
met. Pages S6276-89

Senate will continue consideration of the bill on
Monday, June 15, 1998.

Nominations Confirmed: Senate confirmed the fol-
lowing nominations:

Wilma A. Lewis, of the District of Columbia, to
be United States Attorney for the District of Colum-
bia for the term of four years. Page S6307
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Measures Placed on Calendar:
Communications:

Statements on Introduced Bills:
Additional Cosponsors:
Amendments Submitted:
Additional Statements: Pages S6305-06

Adjournment: Senate convened at 9:30 a.m., and
adjourned at 1:56 p.m., until 1 p.m., on Monday,
June 15, 1998. (For Senate’s program, see the re-
marks of the Acting Majority Leader in today’s
Record on page S6307.)

Committee Meetings

(Committees not listed did not meet)

UTILITY INDUSTRY YEAR 2000 READINESS

Special Committee on the Year 2000 Technology Problem:
Committee held hearings to examine the readiness of

Page S6306

Page S6292

Pages S6295-96
Page S6296

Pages S6296-S6305
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the utility industry, including electric, oil, and natu-
ral gas utilities, and the role of the Federal Govern-
ment in facilitating an information exchange on Year
2000 best practices and shared experiences among
those in the industry, receiving testimony from Eliz-
abeth A. Moler, Deputy Secretary, and James J.
Hoecker, Chairman, Federal Energy Regulatory
Commission, both of the Department of Energy;
Shirley Ann Jackson, Chairman, Nuclear Regulatory
Commission; John Koskinen, Chairman, President’s
Council on Year 2000 Conversion; Louis J.
Marcoccia, MTS/PeopleSource, Selden, New York;
Michehl R. Gent, North American Electric Reliabil-
ity Council, Princeton, New Jersey; Charles
Siebenthal, Electric Power Research Institute, Palo
Alto, California; James A. Rubright, Sonat, Inc., Bir-
mingham, Alabama, on behalf of the Interstate Nat-
ural Gas Association of America; and Gary W. Gard-
ner, American Gas Association, Arlington, Virginia.
Committee recessed subject to call.
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House of Representatives

Chamber Action

The House was not in session today. It will next
meet on Monday, June 15.

Committee Meetings

No Committee meetings were held.

CONGRESSIONAL PROGRAM AHEAD
Week of June 15 through 20, 1998

Senate Chamber

On Monday, Senate will resume consideration of S.
1415, Universal Tobacco Settlement Act.

During the balance of the week, Senate will con-
tinue consideration of S. 1415, Universal Tobacco
Settlement Act, and may consider any of the follow-
ing:

S. 2057, DOD Authorizations;

S. 1250, NASA Authorizations;

S. 1882, Higher Education Amendments;

H.R. 2610, National Drug Control Policy Reau-
thorization;

Conference Reports, when available;

Certain Appropriations bills; and

any cleared legislative or executive business.

(Senate will recess on Tuesday, June 16, 1998, from
12:30 p.m. until 2:15 p.m. for respective party con-
ferences.)

(Senate will sit for the taking of an official photograph
in the Senate Chamber on Tuesday, June 16, 1998, at
2:15 p.m.)

Senate Committees

(Committee meetings are open unless otherwise indicated)

Committee on Appropriations: June 16, Subcommittee on
Foreign Operations, to hold hearings on proposed budget
estimates for fiscal year 1999 for the Department of State,
10:30 a.m., SD-192.

Committee on Armed Services: June 16, to hold hearings
on the nominations of Louis Caldera, of California, to be
Secretary of the Army, and Daryl L. Jones, of Florida, to
be Secretary of the Air Force, both of the Department of
Defense, 10 a.m., SR-222.

Committee on Banking, Housing, and Urban Affairs: June
17 and 18, to hold hearings on H.R. 10, to enhance com-
petition in the financial services industry by providing a
prudential framework for the affiliation of banks, securi-
ties firms, and other financial service providers, 9:30 a.m.,
SD-538.

Committee on Commerce, Science, and Transportation: June
16, to hold hearings to examine the effectiveness of music
advisory labels, 2:30 p.m., SR-253.

June 17, Subcommittee on Communications, to hold
hearings to examine proposals to deter the problem of
junk e-mail, 9:30 a.m., SR-253.

Committee on Energy and Natural Resources: June 16, Sub-
committee on Water and Power, to hold hearings on S.
1398, S. 2041, S. 2087, S. 2140, S. 2142, H.R. 2165,
H.R. 2217, and H.R. 2841, bills relating to water and
power construction projects, 2:30 p.m., SD-366.

June 17, Subcommittee on Forests and Public Land
Management, to resume hearings on S. 1253, to provide
to the Federal land management agencies the authority
and capability to manage effectively the federal lands in
accordance with the principles of multiple use and sus-
tained yield, 2 p.m., SD-366.

June 18, Subcommittee on National Parks, Historic
Preservation, and Recreation, to hold hearings on S. 469,
to designate a portion of the Sudbury, Assabet, and Con-
cord Rivers as a component of the National Wild and
Scenic Rivers System, S. 1016, to authorize appropria-
tions for the Coastal Heritage Trail Route in New Jersey,
S. 1665, to reauthorize the Delaware and Lehigh Naviga-
tion Canal National Heritage Corridor Act, S. 2039, to
designate ElI Camino Real de Tierra Adentro as a Na-
tional Historic Trail, and H.R. 2186, to authorize the
Secretary of the Interior to provide assistance to the Na-
tional Historic Trails Interpretive Center in Casper, WYyo-
ming, 2 p.m., SD-366.

Committee on Finance: June 17, to hold hearings on S.
1432, to authorize a new trade and investment policy for
sub-Saharan Africa, 10 a.m., SD-215.

June 18, Full Committee, to hold hearings to examine
new directions in retirement income policy, focusing on
social security, pensions, and personal savings, 10 a.m.,
SD-215.

Committee on Foreign Relations: June 16, to hold hearings
to examine United States interests in the Panama Canal,
10 a.m., SD-419.

June 16, Full Committee, to hold hearings on the
nominations of Shirley Elizabeth Barnes, of New York, to
be Ambassador to the Republic of Madagascar, William
Davis Clarke, of Maryland, to be Ambassador to the State
of Eritrea, Vivian Lowery Derryck, of Ohio, to be Assist-
ant Administrator for Africa, Agency for International
Development, George Williford Boyce Haley, of Mary-
land, to be Ambassador to the Republic of the Gambia,
Katherine Hubay Peterson, of California, to be Ambas-
sador to the Kingdom of Lesotho, Charles Richard Stith,
of Massachusetts, to be Ambassador to the United Re-
public of Tanzania, and William Lacy Swing, of North
Carolina, to be Ambassador to the Democratic Republic
of the Congo, 2:30 p.m., SD-4109.

June 16, Full Committee, to hold hearings on the
nominations of Paul L. Cejas, of Florida, to be Ambas-
sador to Belgium, Eric S. Edelman, of Virginia, to be
Ambassador to the Republic of Finland, Nancy Halliday
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Ely Raphel, of the District of Columbia, to be Ambas-
sador to the Republic of Solvenia, Michael Craig
Lemmon, of Florida, to be Ambassador to the Republic
of Armenia, Rudolf Vilem Perina, of California, to be
Ambassador to the Republic of Moldova, Edward L. Ro-
mero, of New Mexico, to be Ambassador to Spain and to
serve concurrently and without additional compensation
as Ambassador to Andorra, and Cynthia Perrin Schneider,
of Maryland, to be Ambassador to the Kingdom of the
Netherlands, 4 p.m., SD-419.

June 17, Full Committee, to resume hearings on S.
1868, to express United States foreign policy with respect
to, and to strengthen United States advocacy on behalf of,
individuals persecuted for their faith worldwide; and to
establish an Ambassador at Large on International Reli-
gious Freedom within the Department of State, a Com-
mission on International Religious Persecution, and a
Special Adviser on International Religious Freedom with-
in the National Security Council, focusing on views from
the religious community, 10:30 a.m., SD-419.

June 17, Subcommittee on International Economic Pol-
icy, Export and Trade Promotion, to hold hearings on the
implementation of United States policy on Caspian Sea
oil exports, 2 p.m., SD-419.

June 18, Subcommittee on East Asian and Pacific Af-
fairs, to hold hearings to examine congressional views of
the U.S.-China relationship, 10 a.m., SD-419.

Committee on Governmental Affairs: June 17, business
meeting, to mark up the proposed Federal Vacancies Re-
form Act, and S. 712, to provide for a system to classify
information in the interests of national security and a sys-
tem to declassify such information, to consider the nomi-
nations of G. Edward DeSeve, of Pennsylvania, to be
Deputy Director for Management, Office of Management
and Budget, and Deidre A. Lee, of Oklahoma, to be Ad-
ministrator for Federal Procurement Policy, and to con-
sider other pending calendar business, 10 a.m., SD-342.

June 18, Subcommittee on International Security, Pro-
liferation and Federal Services, to hold hearings to exam-
ine the adequacy of the Department of Commerce’s sat-
ellite export controls, 2 p.m., SD-342.

Committee on the Judiciary: June 15, Subcommittee on
Administrative Oversight and the Courts, to hold hear-
ings on S. 1166, to prevent Federal agencies from pursu-
ing policies of unjustifiable nonacquiescence in, and re-
litigation of, precedents established in the Federal judicial
circuits, and to review the judgeship needs of the 10th
Circuit, 2 p.m., SD-226.

June 16, Full Committee, to hold hearings to examine
mergers and corporate consolidation, 10 a.m., SD-226.

June 17, Subcommittee on Constitution, Federalism,
and Property Rights, business meeting, to consider pend-
ing calendar business, 9:15 a.m., SD-226.

June 17, Full Committee, to hold hearings to examine
the extent of drug abuse among children, 10 a.m.,
SD-226.

June 18, Full Committee, business meeting, to con-
sider pending calendar business, 10 a.m., SD-226.

June 18, Full Committee, to hold hearings on pending
nominations, 2 p.m., SD-226.
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Committee on Labor and Human Resources: June 18, to
hold joint hearings with the House Commerce Commit-
tee’s Subcommittee on Health and Environment to exam-
ine organ donation allocation, 9:30 a.m., 2123 Rayburn
Building.

Select Committee on Intelligence: June 17, to hold closed
hearings on intelligence matters, 2:30 p.m., SH-219.

United States Senate Caucus on International Narcotics Con-
trol: June 18, to hold hearings to examine United States
efforts to combat drugs, focusing on international demand
reduction programs, 2 p.m., SD-628.

House Chamber

Monday, pro forma session.

Tuesday, the House will meet at 12:30 p.m. for
morning hour and at 2:00 p.m. for consideration of
Suspensions:

NoTe.—No recorded votes are expected before
5:00 p.m.

Wednesday, Thursday, and Friday, Consideration of
the conference report on H.R. 2646, Education Sav-
ings Act for Public and Private Schools (Subject to
a rule);

Consideration of H.R. 3097, Tax Code Termi-
nation Act (subject to a rule);

Resume consideration of H.R. 2183, Bipartisan
Campaign Integrity Act of 1997 (subject to a rule),
and

Consideration of H. Res. 463, to establish the se-
lect committee on U.S. national security and mili-
tary/commercial concerns with the People’s Republic
of China.

House Committees

Committee on Agriculture, June 17, hearing to review the
1999 Multilateral Negotiations on Agricultural Trade-Af-
rica and the Middle East, 10 a.m., 1300 Longworth.

June 18, hearing on H.R. 3765, to gradually increase
the fees paid by current holders of Forest Service special
use permits that authorize the construction and occupancy
of private recreation houses or cabins, 10 a.m., 1300
Longworth.

June 18, to consider H.R. 3654, Selective Agricultural
Embargoes Act of 1998, 2:30 p.m., 1300 Longworth.

Committee on Appropriations, June 16, to consider the fol-
lowing: Section 302(b) Budget Allocations for fiscal year
1999; Energy and Water Development appropriations for
Fiscal Year 1999; Military Construction appropriations
for Fiscal Year 1999; and the Agriculture, Rural Develop-
ment, Food and Drug Administration, and Related Agen-
cies appropriations for fiscal year 1999, 1 p.m., 2359
Rayburn.

June 18, Subcommittee on the District of Columbia,
on D.C. Fiscal Year 1999 Budget Request, 11 a.m., and
on Public Safety, 2 p.m., H-144 Capitol.
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Committee on Banking and Financial Services, June 16,
Subcommittee on Capital Markets, Securities and Govern-
ment Sponsored Enterprises, hearing on H.R. 3637, Chil-
dren’s Development Commission Act, 2 p.m., 2128 Ray-
burn.

June 17, Subcommittee on Financial Institutions and
Consumer Credit, hearing on the reauthorization of the
Community Development Financial Institutions Fund, 2
p.m., 2128 Rayburn.

Committee on the Budget, June 18, Task Force on Budget
Process, hearing on Members’ Proposals to Reform the
Budget Process, 10 a.m., 210 Cannon.

Committee on Commerce, June 16, Subcommittee on En-
ergy and Power, to hold a hearing on H.R. 3610, Na-
tional Oilheat Research Alliance Act of 1998, 2 p.m.,
2123 Rayburn.

June 18, Subcommittee on Finance and Hazardous Ma-
terials, hearing on Electronic Commerce: Investing On-
line, 10 a.m., 2322 Rayburn.

Committee on Education and the Workforce, June 16 and
17, Subcommittee on Oversight and Investigations, hear-
ings on International Brotherhood of Teamsters Financing
Reporting and Pension Disclosures, 1:30 p.m., on June
16 and 10:30 a.m., on June 17, 2175 Rayburn.

June 19, Subcommittee on Oversight and Investiga-
tions, hearing on American Worker Project: Evaluating
Regulatory Practices at the U.S. Department of Labor, 10
a.m., 2175 Rayburn.

Committee on Government Reform and Oversight, June 16,
and the Committee on International Relations, to con-
tinue joint hearings on the Sale of Body Parts by the Peo-
ple’s Republic of China, Part 1, 3 p.m., 2154 Rayburn.

June 16, Subcommittee on Government Management,
Information, and Technology, to mark up the following:
Government Waste, Fraud, and Error Reduction Act of
1998; H.R. 2508, to provide for the conveyance of Fed-
eral land in San Joaquin County, CA, to the city of
Tracy, CA; the Federal Procurement System Performance
Measurement and Acquisition Workforce Training Act of
1998; and H.R. 716, Freedom From Government Com-
petition Act of 1997, 10 a.m., 2247 Rayburn.

June 17, Subcommittee on National Economic Growth,
Natural Resources, and Regulatory Affairs, hearing on the
White House Global Climate Change Initiative and Con-
gressional Review Act Implementation: Is OMB Hiding
the Truth About New Regulations, 2 p.m., 2154 Ray-
burn.

June 18, Subcommittee on Government Management,
Information, and Technology, hearing on Making the
Federal Government Accountable: Legislative Options to
Improve Financial Management Practices, 9:30 a.m., 311
Cannon.

June 18, Subcommittee on National Security, Inter-
national Affairs, and Criminal Justice, hearing on “Shat-
tering the Myths of the Drug Culture-Celebrity Role
Models Just Say No,” 1 p.m., 2154 Rayburn.

Committee on International Relations, June 16, Sub-
committee on International Operations and Human
Rights, hearing on Victims of Religious Persecution
Around the World, 10 a.m., 2200 Rayburn.
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June 17, full Committee, hearing on Worldwide Re-
view of the Administration’s POW/MIA Policies and Pro-
grams, 2 p.m., 2172 Rayburn.

June 18, Subcommittee on Asia and the Pacific, hear-
ing on India-Pakistan Nuclear Proliferation, 2 p.m., 2172
Rayburn.

Committee on the Judiciary, June 16, Subcommittee on
the Constitution, hearing on H.R. 4019, Religious Lib-
erty Protection Act of 1998, 10 a.m., 2237 Rayburn.

June 17, full Committee, to mark up the following
bills: H.R. 3682, Child Custody Protection Act; H.R.
3849, Internet Tax Freedom Act; H.R. 3529, Internet
Tax Freedom Act; H.R. 2592, Private Trustee Reform
Act of 1997; H.R. 3891, Trademark Anticounterfeiting
Act of 1998; H.R. 3898, Speed Trafficking Life in Prison
Act of 1998; H.R. 2070, Correction Officers Health and
Safety Act of 1997; and H.R. 371, Hmong Veterans’
Naturalization Act of 1997; and to consider private im-
migration bills, 10 a.m., 2141 Rayburn.

June 18, Subcommittee on Courts and Intellectual
Property, hearing on H.R. 3789, Class Action Jurisdic-
tion Act of 1998, 10 a.m., 2226 Rayburn.

June 18, Subcommittee on Immigration and Claims,
hearing on the following bills: H.R. 2986, for the relief
of the survivors of the 14 members of the Armed Forces
and the one United States civilian who were Killed on
April 14, 1994, when the United States fighter aircraft
mistakenly shot down 2 helicopters in Irag; and H.R.
3022, to amend title 19, United States Code, to authorize
the settlement and payment of claims against the United
States for injury and death of members of the Armed
Forces and Department of Defense civilian employees aris-
ing from incidents in which claims are settled for death
or injury of foreign nationals, 9:30 a.m., 2237 Rayburn.

Committee on National Security, June 17 and 18, and the
Committee on International Relations, joint hearings on
U.S. policy regarding the export of satellites to China, 10
a.m., on June 17 and 9:30 a.m., on June 18, 2118 Ray-
burn.

Committee on Resources, June 17, to consider the follow-
ing measures: H.J.Res. 113, approving the location of a
Martin Luther King, Jr. Memorial in the Nation’s Cap-
itol; H.R. 1659, Mount St. Helens National Volcanic
Monument Completion Act; H.R. 1728, National Park
Service Administrative Amendment of 1997; H.R. 1983,
Narragansett Justice Act; H.R. 2291, to amend the Fish
and Wildlife Improvement Act of 1978 to enable the
Secretary of the Interior to more effectively utilize the
proceeds of sales of certain items; H.R. 2993, to provide
for the collection of fees for the making of motion pic-
tures, television productions, and sound tracks in Na-
tional Park System and National Wildlife Refuge System
units; H.R. 3445, Oceans Act of 1998; H.R. 3460, to
approve a governing international fishery agreement be-
tween the United States and the Republic of Latvia; H.R.
3498, Dungeness Crab Conservation and Management
Act; H.R. 3625, San Rafael Swell National Heritage and
Conservation Act; H.R. 3830, Utah Schools and Lands
Exchange Act of 1998; and H.R. 3903, Glacier Bay Na-
tional Park Boundary Adjustment Act of 1998, 11 am.,
1324 Longworth.
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June 18, Subcommittee on Energy and Mineral Re-
sources, to mark up H.R. 3334, Royalty Enhancement
Act of 1998, 2 p.m., 1334 Longworth.

June 18, Subcommittee on Fisheries Conservation,
Wildlife and Oceans, to hold a hearing on H.R. 1481,
Great Lakes Fish and Wildlife Restoration Act of 1997,
10 a.m., 1334 Longworth.

June 18, Subcommittee on National Parks and Public
Lands, hearing on the following bills: H.R. 2970, Na-
tional Historic Lighthouse Preservation Act of 1997;
H.R. 3746, to authorize the addition of the Paoli Battle-
field site in Malvern, Pennsylvania, to the Valley Forge
National Historical Park; H.R. 3883, to revise the
boundary of the Abraham Lincoln Birthplace National
Historic Site to include Knob Creek Farm; and H.R.
3910, Automobile National Heritage Area Act of 1998,
10 a.m., 1324 Longworth.

June 18, Subcommittee on Water and Power, to hold
a hearing on the following bills: H.R. 1688, Lewis and
Clark Rural Water System Act of 1997; H.R. 2108,
Dutch John Federal Property Disposition and Assistance
Act of 1997; and H.R. 2306, Fort Peck Reservation
Rural Water System Act of 1997, 2 p.m., 1324 Long-
worth.

Committee on Rules, June 16, to consider the following:
Conference Report to accompany H.R. 2646, Education
Savings and School Excellence Act of 1998; and H.R.
3097, Tax Code Termination Act; to be followed by a
hearing and markup of H.Res. 463, to establish the Se-
lect Committee on U.S. National Security and Military/
Commercial Concerns With the People’s Republic of
China, 2 p.m., H-313 Capitol.

Committee on Science, June 17, Subcommittee on Energy
and Environment, oversight hearing on The Humane Ge-
nome Project: How Private Sector Developments Affect
the Government Program, 1 p.m., 2318 Rayburn.

Committee on Transportation and Infrastructure, June 18,
Subcommittee on Aviation, to mark up the following: the
War Risk Insurance Reauthorization Act; H.R. 2748,
Airline Service Improvement Act; and the Airport Im-
provement Program Reauthorization Act, 9:30 a.m., 2167
Rayburn.
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Committee on Veterans' Affairs, June 17, Subcommittee
on Health, hearing on the Future of the VA Health Care
System, 10 a.m., 334 Cannon.

June 18, Subcommittee on Benefits, hearing and mark
up of H.R. 2887, to amend title 38, United States Code,
to require certain contracts of the Department of Veterans
Affairs to be subject to the same procurement law appli-
cable to other departments and agencies of the Federal
Government and to markup H. R. 3212, Court of Veter-
ans Appeals Act of 1998, 10 a.m., 334 Cannon.

Committee on Ways and Means, June 16, Subcommittee
on Oversight, hearing on the Year 2000 (Y2K) computer
problems and telecommunications systems, 3 p.m., 1100
Longworth.

June 17, Subcommittee on Trade, hearing on U.S.-
China trade relations and renewal of China’s most-favored
(MFN) status, 1 p.m., 1100 Longworth.

June 18, Subcommittee on Social Security, to continue
hearings on the Future of Social Security for this Genera-
tion and the Next, to examine the Structure of Personal
Savings Accounts within the Social Security System, 1
p.m., 1100 Longworth.

June 18, Subcommittee on Trade, hearing on U.S.-
Vietnam trade relations, including the Administration’s
renewal of Vietnam’s waiver under the Jackson-Vanik
amendment to the Trade Act of 1974, 10 a.m., B-318
Rayburn.

Permanent Select Committee on Intelligence, June 17,
executive, hearing on DCI on China and Missile Tech-
nology Transfers, 10 a.m., H-405 Capitol.

June 17, Subcommittee on Human Intelligence, Analy-
sis, and Counterintelligence, executive, hearing on DOD
Counterintelligence, 2 p.m., H-405 Capitol.

June 18, full Committee, executive, hearing on Eco-
nomic Intelligence, 2 p.m., H-405 Capitol.

Joint Meetings

Joint hearing: June 18, Senate Committee on Labor and
Human Resources, to hold joint hearings with the House
Commerce Committee’s Subcommittee on Health and
Environment to examine organ donation allocation, 9:30
a.m., 2123 Rayburn Building.
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Next Meeting of the SENATE Next Meeting of the HOUSE OF REPRESENTATIVES
1 p.m., Monday, June 15 12 noon, Monday, June 15
Senate Chamber House Chamber

Program for Monday: After the transaction of any  Program for Monday: Pro Forma Session.
morning business (not to extend beyond 2 p.m.), Senate

will resume consideration of S. 1415, Universal Tobacco

Settlement Act.
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